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I.  Description  of  the  Proposed  Action 


A.  Introduction 

The  Montana  Department  of  Transportation  (MDT)  plans  to  improve  transportation  in 
Park  County  by  reconstructing  about  6.4  kilometers  (km),  or  about  4.0  miles,  of  Montana 
Secondary  Highway  540  also  known  as  East  River  Road.  The  proposed  work  would  be  done 
under  a  project  designated  by  MDT  as  "East  River  Road  -  S  of  Emigrant"  [Project  Number  STPS 
540-1(10)  0,  Control  Number  3885]. 

This  Environmental  Assessment  (EA)  also  addresses  the  eventual  improvements  to  a  13.2  km 
(about  8.2  miles)  long  segment  of  East  River  Road  immediately  north  of  MDT's  proposed 
project.  MDT  has  not  initiated  project  development  activities  and  has  not  yet  budgeted  any  funds 
for  reconstructing  or  performing  major  improvements  to  this  adjoining  section  of  East  River 
Road.  MDT  has  initiated  work  on  another  project  on  East  River  Road  designated  as  "Structures 
South  of  Pray"  [Project  BR  540-1(11)  17,  Control  Number  4232].  This  proposed  project  would 
address  functionally  obsolete  structures  on  East  River  Road  at  Hay  Wagon  Pass  (RP  6.75),  Six 
Mile  Creek  (RP  7.79),  and  Emigrant  Creek  (RP  8.92).  However,  other  major  improvements  or 
road  reconstruction  to  East  River  Road  between  RP  4.0  and  RP  12.2  would  not  be  likely  for  at 
least  five  more  years.  It  should  be  noted  that  East  River  Road  between  RP  10.8  and  RP  15.0  was 
widened  from  5.9  to  6.7  meters  (m)  (19  to  22  feet)  and  resurfaced  in  1992. 

Nevertheless,  MDT  agreed  to  evaluate  both  sections  of  East  River  Road  as  a  "corridor"  because: 
they  adjoin  one  another;  the  existing  road  conditions  and  environmental  issues  are  similar; 
providing  a  uniform  road  design  is  desirable  on  the  route;  and  the  public  asked  that  the  adjoining 
section  of  East  River  Road  be  considered  in  MDT's  environmental  analysis. 

References  in  this  document  to  the  "proposed  project"  or  "proposed  action"  refer  specifically  to 
the  improvements  and  activities  associated  with  the  East  River  Road  -  S  of  Emigrant  project  or  to 
the  Structures  South  of  Pray  project.  Text  references  to  the  "project  corridor"  refer  to  the  entire 
19.6  km  (12.2  miles)  of  East  River  Road  being  examined  in  this  EA. 

B,  Project  Location,  Length  and  Termini 

Project  Area  Location.  The  project  area  occurs  in  south-central  Montana  near  the  western 
edge  of  Park  County,  beginning  about  30.6  km  (19  miles)  north  of  the  Town  of  Gardiner. 
Yellowstone  National  Park  is  located  just  south  of  Gardiner.  The  northerly  end  of  the  project 
corridor  is  about  37  km  (23  miles)  south  of  Livingston,  the  County  Seat  of  Park  County.  The 
small  communities  of  Corwin  Springs,  Emigrant,  and  Pray  are  located  in  the  general  vicinity  of 
the  East  River  Road  project  corridor. 

The  project  corridor  exists  in  flat  to  gently  rolling  terrain  east  of  the  Yellowstone  River.  East 
River  Road  roughly  parallels  the  Yellowstone  River  and  crosses  the  terraces  and  benches 
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adjoining  the  east  side  of  the  river.  Private  lands  exist  immediately  adjacent  to  the  project 
corridor  but  public  lands  in  the  Gallatin  National  Forest  surround  the  general  project  area. 

The  general  location  of  the  project  area  in  Montana  and  in  Park  County  is  shown  in  FIGURE  1. 
PHOTO  PLATES  1  and  2  show  typical  landscapes  in  the  project  area. 

Project  Termini.  MDT's  proposed  East  River  Road  -  S  of  Emigrant  project  begins  north  of 
Gardiner  at  the  intersection  of  U.S.  Highway  89  and  East  River  Road  at  RP  0.0  and  extends 
northeasterly  for  about  6.4  km  to  end  at  RP  4.0. 

The  adjoining  segment  of  East  River  Road  considered  in  this  EA  begins  at  RP  4.0  and  extends  an 
additional  13.2  km  (about  8.2  miles)  northeasterly  to  the  route's  junction  with  Secondary 
Highway  572  (Chico  Hot  Springs  Road)  at  RP  12.2. 

FIGURE  2  shows  the  limits  of  the  East  River  Road  -  S  of  Emigrant  project  and  the  adjoining 
section  of  East  River  Road  addressed  in  this  document. 

C.  Scope  of  the  Proposed  Project 

East  River  Road  -  S  of  Emigrant  Project.  This  project  involves  reconstructing  the  existing 
paved  roadway  to  meet  current  MDT  Geometric  Design  Standards  for  Rural  Secondary  Routes 
(Major  Collectors)  with  design  speeds  of  80  km/h  (50  mph).  Guidelines  for  developing  plans  for 
projects  based  on  these  Geometric  Design  Standards  area  contained  in  MDT's  Road  Design 
Manual.  The  proposed  project  would  replace  the  existing  roadway,  which  is  5.8  meters  (m)  (19 
feet)  wide  with  a  new  road  with  a  top  paved  width  of  8.0  m  (26  feet). 

The  finished  top  width  of  the  road,  the  absolute  minimum  roadway  width  based  on  MDT's 
Geometric  Design  Standards),  would  accommodate  two  3.6  m  (12-foot)  wide  driving  lanes  with 
minimal  or  no  shoulders.  The  proposed  road's  width  would  be  sufficient  for  the  installation  of  a 
future  7.2  m  (24  foot)  wide  overlay  as  part  of  MDT's  normal  pavement  preservation  activities.  A 
non-standard  v-ditch  would  be  provided  throughout  the  project  to  collect  and  convey  surface 
runoff  and  to  minimize  the  amount  of  new  right-of-way  required  for  the  roadway. 

The  new  alignment  for  the  proposed  East  River  Road  -  S  of  Emigrant  project  would  generally 
follow  the  existing  road's  alignment  except  in  the  area  of  RP  2.4.  A  minor  shift  in  the  road's 
horizontal  alignment  may  be  necessary  at  this  location  because  the  existing  road  is  between  the 
east  bank  of  the  Yellowstone  River  and  an  unstable  cut  slope.  The  new  road  would  be  designed 
to  address  maintenance  concerns  in  this  area  in  an  economical  manner.  Placing  a  guardrail  on  the 
river  side  of  the  new  road  and  installing  a  high-backed  asphalt  curb  and  a  "jersey"  barrier 
between  the  new  road  and  the  cut  slope  has  been  proposed  to  avoid  new  disturbances  to  the 
unstable  slope. 

Closely  following  the  existing  alignment,  building  the  absolute  minimum  width  roadway,  and 
providing  non-standard  v-ditches  adjacent  to  the  road  have  been  proposed  as  ways  to  minimize 
the  amount  of  right-of-way  needed  for  the  project. 
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The  proposed  action  would  generally  include  minor  right-of-way  acquisition,  clearing  and 
grubbing,  grading,  gravel  base  plant  mix  surfacing,  drainage  improvements,  relocating 
conflicting  utilities,  signing  and  striping,  seeding,  fencing,  and  guardrail  improvements  where 
warranted.  There  are  no  bridges  within  the  proposed  project  limits. 

Remainder  of  the  Corridor  (RP  4.0  to  RP  12.  2).  As  indicated  earlier,  MDT  has  not 
initiated  project  development  activities  for  reconstructing  or  improving  the  segment  of  East  River 
Road  to  the  north  of  the  East  River  Road  -  S  of  Emigrant  project.  However,  for  the  purposes  of 
this  EA,  a  preliminary  engineering  review  of  the  existing  facility  was  performed  to  identify 
deficiencies  with  the  present  road  and  possible  future  alignment  revisions. 

The  engineering  review  was  based  on  the  assumption  that  the  type  of  improvements  MDT  would 
undertake  in  the  future  would  be  similar  to  those  planned  for  the  East  River  Road  -  S  of  Emigrant 
project  area.  The  review  also  helped  identify  the  type  of  future  work  required  to  improve  East 
River  Road  north  of  RP  4.0.  Reconstruction  of  the  remainder  of  East  River  Road  would  require 
development  of  design  and  right-of-way  plans  and  other  engineering  studies  to  establish  the 
specific  improvements  to  be  implemented  in  this  portion  of  the  corridor. 

Therefore,  future  improvements  would  be  expected  to  provide  a  new  road  at  least  7.2  m  (24-foot) 
wide  road  and  consisting  of  two  3.6  m  (12-foot)  wide  travel  lanes  with  no  shoulders.  The  new 
road  would  be  designed  to  minimize  right-of-way  needs  and  closely  follow  the  horizontal  and 
vertical  alignments  of  the  existing  road. 

The  engineering  review  of  the  corridor  showed  that  the  horizontal  alignment  between  RP  9.2  and 
RP  9.5  may  need  to  be  revised  so  the  curve  meets  MDT  minimum  standards  for  Rural  Collectors 
with  design  speeds  of  80  km/h  (50  mph).  The  existing  alignment  also  includes  several 
undesirable  reverse  curves  where  traffic  safety  could  benefit  from  reconstruction.  The  present 
road  also  has  many  vertical  curves  that  do  not  meet  desirable  stopping  sight  distance 
requirements  for  an  80  km/h  (50  mph)  design  speed.  Only  one  of  the  curves  meets  the  standard 
minimum  length  of  300  m  (985  feet). 

Changes  would  be  made  to  the  roadway's  horizontal  and  vertical  alignments  to  flatten  and 
straighten  curves;  roadside  slopes  would  be  flattened;  and  upgrades  would  be  made  to  signing, 
striping  and  guardrail  within  the  project  corridor. 

In  addition,  there  are  several  minor  drainages  and  irrigation  crossings  where  existing  pipes  would 
need  to  be  replaced.  The  need  to  perpetuate  existing  siphons  beneath  the  road  must  also  be 
reviewed. 

As  indicated  previously,  MDT's  Structures  South  of  Pray  project  will  address  three  functionally 
obsolete  structures  within  this  portion  of  the  East  River  Road  corridor.  The  existing  stockpass  at 
Hay  Wagon  Pass  (RP  6.75)  would  be  eliminated  and  new  bridges  would  be  built  at  Six  Mile 
Creek  (RP  7.79)  and  Emigrant  Creek  (RP  8.92). 
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P.  Project  Funding 


The  proposed  East  River  Road  -  S  of  Emigrant  project  would  be  financed  under  Montana's 
Surface  Transportation  Program  (STP)  with  funds  from  the  Federal  Highway  Trust  Fund.  These 
funds  are  available  through  the  Transportation  Equity  Act  for  the  21st  Century  (TEA-21)  and  are 
administered  by  the  Federal  Highway  Administration  (FHWA).  Road  reconstruction 
activities  would  be  paid  for  through  STP  funding.  STP  funding  is  about  87  percent  federal  with  a 
13  percent  state  match.  Future  improvements  to  the  remainder  of  East  River  Road  corridor  would 
likely  also  be  funded  through  the  STP. 

MDT's  Structures  South  of  Pray  project  will  be  developed  with  funding  from  the  Highway 
Bridge  Replacement  and  Rehabilitation  Program  (HBRRP).  The  HBRRP  is  a  different  federal 
funding  program  than  the  STP. 

E.  Jurisdiction 

East  River  Road  is  part  of  Montana's  Secondary  System  and  has  been  designated  as  Route  S-540 
by  MDT.  S-540  begins  at  the  intersection  of  U.S.  Highway  89  north  of  Gardiner  and  extends 
about  19.6  km  (12.2  miles)  northeast  to  Chico  Road.  The  route  then  extends  northeasterly  from 
Chico  Road  for  about  32  km  (19.7  miles)  to  intersect  with  U.S.  Highway  89  again  about  6.4  km 
(4  miles)  south  of  Livingston. 

Maintenance  of  East  River  Road  has  historically  been  the  responsibility  of  Park  County. 
However,  the  1999  Montana  Legislature  shifted  the  maintenance  responsibility  for  paved 
Secondary  Highways  from  individual  counties  to  MDT.  Therefore,  as  of  January  2001,  MDT 
assumed  the  responsibility  for  performing  all  maintenance  activities  on  East  River  Road  from 
Park  County. 

The  Montana  Highway  Patrol  and  the  Park  County  Sheriffs  Department  share  the  responsibility 
for  law  enforcement  on  East  River  Road  and  adjoining  roadways. 
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Typical  terrain  within  East  River  Road 
S  of  Emigrant  Project  Area. 


Looking  South  within  East  River  Road 
S  of  Emigrant  Project  Area. 
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Photo  Plate  1: 
Project  Location 
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Typical  view  of  road  corridor  north  of  RP  4.0. 
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The  section  of  the  corridor  north  of  RP  10.8  was  widened 
slightly  and  resurfaced  in  1992. 
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Photo  Plate  2: 

General  Project  Area  Photos 
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II.  Purpose  and  Need  for  the  Project 


A.  Purpose 


This  section  of  the  EA  discusses  the  purpose  of  the  proposed  East  River  Road  -  S  of  Emigrant 
project  and  describes  the  transportation  and  other  needs  of  the  remainder  of  the  East  River  Road 
Corridor.  These  "needs"  primarily  relate  to  deficient  conditions  associated  with  the  roadway  and 
its  features.  The  alternatives  in  Part  IQ  were  developed  in  response  to  these  transportation  needs. 

The  fundamental  purpose  of  the  proposed  East  River  Road  -  S  of  Emigrant  project  and  any  future 
improvements  to  East  River  Road  is  to  upgrade  the  facility  to  provide  for  the  safe  and  efficient 
movement  of  traffic.  To  accomplish  this  purpose,  the  proposed  improvements  within  the  East 
River  Road  Corridor  must: 

•  incorporate  physical  changes  to  the  roadway  and  its  adjoining  environment  to  increase 
the  safety,  comfort,  and  convenience  of  the  traveling  public; 

•  bring  the  road's  design  into  compliance  with  MDT's  Geometric  Design  Standards  for 
Rural  Collectors; 

•  reduce  maintenance  requirements  and  costs  associated  with  the  roadway,  culverts  and 
other  drainage  facilities  on  the  route;  and 

•  accommodate  multiple  uses  of  public  and  private  interests  along  the  route. 

B.  Transportation  and  Other  Needs 

This  section  identifies  the  problems  or  concerns  that  already  exist  with  the  current  transportation 
facility  or  that  will  exist  if  the  proposed  improvements  are  not  implemented.  The  section  begins 
with  a  brief  history  of  East  River  Road's  development  and  a  discussion  of  the  roadway's  use. 

1.  PROJECT  HISTORY  AND  STATUS 

The  existing  East  River  Road  was  constructed  in  1928  as  part  of  the  main  highway  between 
Livingston  and  the  north  entrance  to  Yellowstone  National  Park.  East  River  Road  provided  a 
boost  to  the  local  economy  as  tourist  accommodations  and  seasonal  businesses  were  established 
along  the  route  soon  after  initial  construction  was  completed.  East  River  Road  functioned  as  the 
major  travel  route  through  the  Paradise  Valley  until  the  1950's  when  U.S.  Highway  89  was 
constructed  on  the  west  side  of  the  Yellowstone  River.  With  the  new  construction  on  U.S. 
Highway  89,  East  River  Road's  principal  function  became  serving  farms  and  ranches  in  the 
Valley.  East  River  Road  was  designated  as  a  State  Secondary  Road  in  February  1966. 

MDT's  Montana  Road  Log  2001  shows  that  no  major  improvements  have  been  performed  on 
East  River  Road  between  RP  0.0  and  RP  10.8  since  1941  when  the  original  road  was 


-9 


East  River  Road  Environmental  Assessment 


reconstructed  under  Projects  FAP  217  F  and  FAP  217  D.  East  River  Road  between  RP  10.8  and 
RP  15.0  received  new  surfacing  and  minor  improvements  in  1992  under  Project  RS  540-1  (4). 

In  the  late  1990s,  Park  County  selected  East  River  Road  as  their  number  one  priority  for  use  of 
Secondary  funds.  Preliminary  engineering  work  on  the  East  River  Road  -  S  of  Emigrant  project 
began  in  1999.  As  a  result  of  public  comments  and  further  coordination  with  the  Park  County 
Commissioners,  MDT  agreed  to  prepare  an  Environmental  Assessment  addressing  both  the  East 
River  Road  -  S  of  Emigrant  project  and  adjoining  portions  of  East  River  Road.  Work  on  this 
Environmental  Assessment  began  in  May  2001. 

MDT's  current  "plans  ready"  date  for  the  project  is  September  2003. 

Beyond  this  Environmental  Assessment  and  the  proposed  Structures  South  of  Pray  project,  MDT 
has  not  initiated  any  project  development  activities  or  budgeted  any  funds  to  begin  preliminary 
engineering  and  design  improvements  to  East  River  Road  north  of  RP  4.0.  No  reconstruction  or 
major  improvements  to  East  River  Road  between  RP  4.0  and  RP  10.8  are  anticipated  to  occur  for 
at  least  five  more  years.  The  planned  ready  date  for  the  Structures  South  of  Pray  project  is 
October  2003. 

2.  FUNCTIONAL  CLASSIFICATION 

The  roads  comprising  Montana's  highway  system  are  classified  by  the  character  of  service 
(function)  they  provide.  The  functional  classification  system  recognizes  that  each  highway  or 
street  provides  varying  levels  of  access  to  property  and  travel  mobility.  Functional  classification 
also  provides  the  framework  for  determining  the  geometric  design  of  individual  highways  and 
streets.  Once  the  function  of  the  highway  is  defined,  the  appropriate  design  controls,  roadside 
safety  elements,  amenities,  and  other  design  values  can  be  determined. 

According  to  the  STP  Route  Segment  Plan  in  MDT's  Road  Design  Manual,  East  River  Road  is 
classified  as  a  Non-NHS-Secondary  Rural  Collector  Road.  Non-NHS-Secondary  refers  to 
Secondary  Routes  not  on  the  National  Highway  System  (NHS)  in  Montana.  In  rural  areas  like  the 
East  River  Road  Corridor,  collectors  serve  intra-regional  needs  and  provide  connections  to  the 
arterial  system  (U.S.  Highway  89  in  this  instance).  Rural  collectors  typically  connect  all  cities 
and  towns  within  a  region.  East  River  Road  links  Gardiner  and  Livingston  with  other  small 
communities  in  the  Paradise  Valley. 

3.  CURRENT  AND  PROJECTED  ROAD  USE 

Current  Road  Use.  East  River  Road  provides  access  to  farms  and  ranches,  subdivisions, 
dispersed  rural  residences,  recreation  sites,  and  private  businesses  on  the  east  side  of  the 
Yellowstone  River,  including  Chico  Hot  Springs  Resort.  This  road  also  provides  important 
access  to  nearby  federal  lands  in  the  Gallatin  National  Forest  and  to  the  state  owned  land  in 
Dome  Mountain  Wildlife  Management  area.  In  addition,  the  highway  provides  access  to  a  variety 
of  outdoor  recreation  sites  including  Dailey  Lake,  campgrounds,  trailheads  and  fishing  access 
sites  along  the  Yellowstone  River  in  the  general  area. 
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Current  and  Future  Traffic  Volumes.  Current  Annual  Average  Daily  Traffic  (AADT) 
volumes  within  the  East  River  Road  Corridor  are  estimated  to  range  from  about  100  vehicles  per 
day  (vpd)  to  about  250  vpd  depending  upon  the  location.  Traffic  volumes  are  likely  higher  on 
East  River  Road  north  of  RP  4.0  due  to  the  increased  density  of  rural  development  near  Emigrant 
and  the  presence  of  access  locations  to  public  lands  and  private  recreation  sites.  Traffic  data  also 
indicates  that  trucks  comprise  about  7%  of  the  traffic  on  East  River  Road. 

Traffic  volumes  within  the  East  River  Road  Corridor  are  anticipated  to  grow  by  about  1.8  percent 
annually  over  the  next  20  years.  Based  on  this  assumed  growth  rate,  future  traffic  volumes  on 
East  River  Road  may  range  from  about  140  vehicles  per  day  (vpd)  in  the  East  River  Road-S  of 
Emigrant  project  area  to  more  than  350  vpd  at  locations  closer  to  Emigrant. 

4.  ROADWAY  AND  BRIDGE  DEFICIENCIES 

The  consistency  and  predictability  of  driving  characteristics  are  important  features  of  a  safe  and 
convenient  road.  Differences  in  the  road's  physical  condition  or  inconsistencies  in  the  way  the 
road  is  designed  reduce  the  predictability  of  driving  conditions  for  road  users.  The  lack  of 
predictability  in  roadway  conditions  or  design  can  have  a  direct  bearing  on  the  overall  safety  of 
the  roadway. 

Sharp  curves  around  terrain  features  or  over  the  crests  of  hills  do  not  provide  sufficient  distance 
for  motorists  to  see  obstructions  in  the  roadway  and  stop  if  necessary.  Such  curves  are  said  to 
lack  adequate  stopping  sight  distance.  The  AMERICAN  ASSOCIATION  OF  STATE  HIGHWAY  AND 
Transportation  Officials  (AASHTO)  defines  stopping  sight  distance  as  the  length  of  roadway 
ahead  visible  to  the  driver.  The  minimum  sight  distance  on  a  roadway  should  be  long  enough  to 
allow  a  vehicle  traveling  at  or  near  the  design  speed  to  stop  before  reaching  an  object  in  its  path. 
Although  greater  sight  distance  length  is  obviously  desirable,  the  minimum  stopping  sight 
distance  should  be  provided  at  every  point  on  the  roadway. 

The  amount  of  stopping  sight  distance  required  to  meet  standards  depends  mostly  on  the  design 
speed  (the  driving  speed  for  which  the  road  was  or  is  being  designed).  The  design  speed  is  used 
to  determine  the  various  geometric  design  features  of  the  roadway  and  is  established  based  on  the 
travel  desires  and  habits  of  highway  users,  topography,  adjacent  land  use,  and  the  functional 
classification  of  the  highway.  All  of  the  pertinent  features  of  the  highway  must  be  related  to  the 
design  speed  to  obtain  a  balanced  and  sound  design  for  the  facility.  The  appropriate  design 
speeds  for  various  functional  classifications  of  roads  in  Montana  have  been  established  and  are 
published  in  MDT's  Road  Design  Manual.  As  indicated  previously,  East  River  Road  is  classified 
as  a  Rural  Collector  Road  and  appropriate  design  speeds  for  such  roads  range  from  70  km/h  (45 
mph)  to  100  km/h  (60  mph),  depending  on  terrain. 

It  should  be  noted  that  design  speed  does  not  equal  the  operating  speed  or  running  speed  of 
vehicles  on  the  roadway  or  the  posted  speed  limit.  According  to  AASHTO's  A  Policy  on 
Geometric  Design  of  Highways  and  Streets  2001  (4th  Edition),  the  "operating  speed"  is  the  speed 
at  which  drivers  are  observed  operating  their  vehicles  during  free-flow  conditions. 

The  "running  speed"  is  the  speed  at  which  an  individual  vehicle  travels  over  a  highway  section. 
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The  running  speeds  of  vehicles  can  be  determined  by  dividing  the  length  of  the  highway  section 
of  interest  by  the  running  time  required  for  the  vehicle  to  travel  through  the  specified  section. 

The  "posted  speed  limit"  is  established  by  statute  or  based  on  the  results  of  a  special  engineering 
and  traffic  study.  The  travel  speeds  of  a  representative  sample  of  traffic  are  measured  and  the 
individual  measurements  are  plotted  so  the  speed  at  or  below  which  85  percent  of  all  observed 
vehicles  were  traveling  can  be  statistically  determined.  The  85th  percentile  speed  is  the  most 
often  used  measure  of  operating  speed  on  a  particular  highway  location. 

Requirements  for  stopping  sight  distance  length  as  well  as  other  geometric  features — horizontal 
and  vertical  curvature  and  superelevation  (the  degree  of  banking  on  curves) — are  directly  related 
to  and  vary  substantially  with  design  speed.  Highway  designers  strive  to  use  the  highest  design 
speed  as  practicable  for  safety,  mobility  and  efficiency  reasons. 

PRINCIPAL  DESIGN  CONTROLS 

East  River  Road  passes  through  flat  to  moderately  rolling  terrain.  MDT's  "Road  Design  Manual" 
states  that  the  appropriate  design  speeds  for  Rural  Collectors  are  100  km/h  (60  mph)  for  roads  in 
level  terrain  and  80  km/h  (50  mph)  for  roads  in  rolling  terrain. 

The  legal  speed  limit  for  East  River  Road  is  statutorily  established  at  1 10  km/h  (70  mph). 
However,  due  to  the  deteriorated  roadway,  a  60  km/h  (35  mph)  speed  limit  exists  between  RP  0 
and  RP  10.8.  North  of  RP  10.8,  a  90  km/h  (55  mph)  speed  limit  is  appropriate.  The  Park  County 
Commission  has  requested  that  the  Transportation  Commission  consider  taking  action  to 
establish  a  90  km/h  (55  mph)  speed  limit  between  RP  10.8  and  RP  32.2  on  East  River  Road. 

Based  on  these  considerations,  MDT  established  that  a  design  speed  of  80  km/h  (50  mph)  is 
appropriate  for  East  River  Road.  Controlling  geometric  standards  for  an  80  km/h  (50  mph) 
design  are  as  follows  (from  Figure  12-5:  Geometric  Design  Criteria  for  Rural  Collector  Roads 
(Non  NHS  -  Secondary)  in  MDT's  ''Road Design  Manual"): 

•  Minimum  Radii  =  230  m  (755  feet) 

•  Maximum  Gradients  =  7%  (rolling  terrain) 

•  Passing  Sight  Distance  =  550  m  (1,805  feet) 

•  Desirable  Stopping  Sight  Distance  =  140  m  (459  feet) 

•  Minimum  Stopping  Sight  Distance  =  120  m  (394  feet) 

The  controlling  geometric  design  criteria  listed  above  were  used  to  evaluate  East  River  Road's 
horizontal  and  vertical  alignments. 

ROADWAY  DEFICIENCIES  AND  ALIGNMENT  IRREGULARITIES 

Horizontal  Alignment.  Within  the  East  River  Road  -  S  of  Emigrant  project  limits,  the  existing 
highway  is  constructed  on  a  long  tangent  (straight  section)  except  near  RP  4.0  where  the 
alignment  enters  a  curve  with  an  865  m  (2,840  feet)  long  radius.  The  existing  horizontal 
alignment  meets  MDT's  standards  for  an  80  km/h  (50  mph)  design  speed.  East  River  Road 
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presently  intersects  U.S.  Highway  89  on  an  undesirable  skewed  alignment. 

Over  the  remainder  of  the  East  River  Road  Corridor,  the  existing  horizontal  alignment  is 
generally  acceptable  for  an  80  km/h  (50  mph)  design  speed  except  for  the  stretch  between  RP  9.2 
and  9.7.  The  alignment  consists  of  long  tangents  (straight  sections  of  road)  connected  by  series 
of  short  curves.  From  field  measurements,  the  curve  in  the  vicinity  of  RP  9.5  appears  to  be  less 
than  the  minimum  230  m  (755  feet)  required  for  an  80  km/h  (50  mph)  design.  None  of  the 
existing  curves  include  the  spiral  transitions  into  and  out  of  curve  sections  typically  incorporated 
with  MDT's  road  designs.  The  existing  alignment  between  RP  4.0  and  10.8  (the  end  of  a  1992 
improvement  project  by  MDT)  also  includes  several  undesirable  reverse  (back-to-back  "S") 
curves. 

Vertical  Alignment.  Grades  on  the  existing  highway  in  the  East  River  Road  -  S  of  Emigrant 
project  area  typically  range  from  -1.25  percent  to  +1.30  percent.  The  sag  curve  at  RP  2.3  does  not 
meet  the  standard  minimum  300  m  (985  feet)  length.  The  steepest  grade  in  the  project  area  is 
+5.14  percent  also  near  RP  2.3.  This  grade  does  not  exceed  the  maximum  allowable  grade  of  7 
percent  for  Rural  Collectors  in  rolling  terrain.  Adequate  stopping  sight  distance  exists  at  all 
vertical  curves  in  the  project  area. 

The  existing  vertical  alignment  of  East  River  Road  from  RP  4.0  to  RP  10.8  is  substandard  for  an 
80  km/h  design  speed.  It  consists  of  closely  placed  vertical  curves  or  deflection  angles  from  0  m 
to  about  900  m  (0  feet  to  about  2,950  feet)  long  which  closely  follow  the  terrain.  Only  one  of  the 
curves  meets  the  standard  minimum  300  m  (985  feet)  length  and  many  of  the  vertical  curves  do 
not  meet  desirable  stopping  sight  distance  requirements.  The  steepest  grade  within  the  segment 
of  East  River  Road  between  RP  4.0  and  10.8  is  -4.84  percent  in  the  vicinity  of  RP  9.  This  grade 
does  not  exceed  the  maximum  allowable  grade  of  7  percent  for  Rural  Collectors  in  rolling 
terrain.  The  flattest  grade  on  this  section  of  East  River  Road  is  -0.034  percent,  which  is  less  than 
the  minimum  of  0.2  percent.  The  existing  grades  in  cut  sections  of  the  road  are  too  flat  to  allow 
for  proper  drainage. 

Road  Width.  The  existing  roadway  within  the  East  River  Road  Corridor  has  a  paved  surface 
width  of  only  about  5.8  m  (19  feet).  An  improvement  project  in  1992  widened  the  surface  of  East 
River  Road  to  6.7  m  (22  feet)  between  RP  10.8  and  RP  12.2.  According  to  MDT's  Road  Design 
Manual,  the  minimum  paved  roadway  width  for  Rural  Collectors  with  ADT  volumes  similar  to 
those  on  Secondary  Highway  540  is  7.2  m  (24  feet). 

Road  Condition.  The  existing  road  surface  is  in  poor  condition  with  numerous  patches  and 
extensive  cracking.  Most  of  the  existing  highway  within  the  project  corridor  has  not  received 
any  major  work  except  for  maintenance  activities  since  1941. 

Between  RP  0.0  and  RP  10.8,  East  River  Road  has  approximately  125  millimeters  (mm)  or  5 
inches,  of  road  mix  surfacing  over  about  90  mm  (3.5  inches)  of  gravel  base  material.  An 
improvement  project  in  1992  substantially  improved  the  road  surface  of  East  River  Road 
between  RP  10.8  and  RP  12.2. 

The  existing  highway  exhibits  many  forms  of  pavement  distress  (such  as  raveling,  bleeding,  pot 
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holes,  rutting,  and  various  types  of  surface  cracking)  that  affect  the  quality  of  the  riding  surface. 
MDT  annually  collects  data  on  pavement  condition  and  rates  the  roughness  of  pavements  on  the 
state  road  system.  MDT  uses  the  Average  Ride  Index  (ARI),  a  measurement  of  pavement 
roughness,  as  an  indicator  of  pavement  performance  factors  like  driving  comfort,  vehicle 
operating  cost,  and  safety.  The  ARI  is  a  0  to  100  scale  that  represents  the  ride  quality  of  the 
pavement.  The  ARI  scale  values  ranging  from  80  to  100  indicate  "Good"  ride  quality  and  values 
from  60  to  79.9  indicate  "Fair"  ride  quality.  ARI  values  of  less  than  59.9  suggest  the  ride  quality 
of  the  pavement  is  "Poor." 

MDT's  most  recent  (May  30,  2002)  ARI  for  East  River  Road  between  RP  0.0  and  10.8  was  21, 
suggesting  the  road's  pavement  has  a  very  poor  ride  quality.  The  deteriorated  condition  of  the 
road's  surface  was  a  principal  reason  for  the  posting  of  a  60  km/h  (35  mph)  speed  limit  on  the 
section  of  East  River  Road  being  evaluated  in  this  EA.  As  described  earlier,  the  legal  speed  limit 
for  East  River  Road  is  statutorily  established  at  1 10  km/h  (70  mph). 

If  deterioration  were  allowed  to  continue,  the  pavement  condition  would  eventually  present  a 
greater  hazard  to  road  users.  Pavement  deterioration  and  the  need  to  provide  a  better  driving 
surface  were  two  of  the  reasons  MDT  initiated  planning  improvements  for  this  road. 

UNSTABLE  OR  STEEP  ROADSIDE  SLOPES 

Landslide  areas  exist  along  the  East  River  Road  Corridor  that  pose  highway  maintenance 
concerns,  potential  hazards  to  highway  users,  and  present  potential  erosion  and  water  quality 
problems.  Within  the  East  River  Road  -  S  of  Emigrant  project  area,  a  slide  area  exists  in  an  old 
cut  slope  along  the  east  side  of  the  highway  between  RP  2.1  and  RP  3.0.  Slides  from  another 
existing  cut  slope  in  the  vicinity  of  RP  4.5  also  pose  a  maintenance  problem. 

Numerous  cut  and  fill  slopes  adjacent  to  the  existing  road  are  steeper  than  allowable  according  to 
MDT's  geometric  design  standards.  These  areas  with  steep  slopes  typically  lack  guardrail.  The 
existing  bridges  within  the  corridor  also  lack  guardrails  on  their  approaches  where  steep  slopes 
exist  along  stream  banks. 

BRIDGE  DEFICIENCIES 

There  are  no  bridges  within  the  East  River  Road  -  S  of  Emigrant  project  area. 

Three  bridges  are  located  in  the  East  River  Road  Corridor  north  of  RP  4.0.  MDT's  Structures 
South  of  Pray  project  will  eliminate  the  existing  stockpass  at  Hay  Wagon  Pass  (RP  6.75)  and 
provide  new  prestressed  concrete  single-span  bridges  at  Six  Mile  Creek  (RP  7.79)  and  Emigrant 
Creek  (RP  8.92).  All  three  existing  bridges  are  considered  functionally  obsolete  based  on  their 
Sufficiency  Ratings.  None  of  the  structures  meet  the  MDT's  standard  for  roadway  width  (7.2  m 
or  greater)  on  Secondary  Routes.  The  new  bridges  at  Six  Mile  and  Emigrant  Creeks  will  have 
roadway  widths  of  8.4  m  (about  28  feet)  in  accordance  with  MDT's  Bridge  Design  Standards. 

PHOTO  PLATES  3,  4  and  5  illustrate  existing  problems  and  deficiencies  along  the  East  River 
Road  corridor. 
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Deteriorating  condition  of  East  River  Road  surface. 
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Example  of  limited  sight  distance  due  to  substandard 
horizontal  curve. 
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Photo  Plate  3: 

Existing  Deficiencies/Problems 


East  River  Road;  STPS  540-1(10)0 
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Substandard  deck  width  and  lack  of 
approach  guardrail  at  Six  Mile  Creek 
Bridge.  These  deficiencies  will  be  corrected 
by  the  Structures  South  of  Pray  Project. 


Substandard  deck  width  and  lack  of 
approach  guardrail  at  the  Emigrant  Creek 

Bridge. 


Demonstrates  deteriorating  surface,  right- 
of-way  constraints  and  substandard  deck 
width  of  Hay  Wagon  Creek  Bridge.  This 
bridge  will  be  replaced  under  a  separate 
MDT  project. 
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Photo  Plate  4: 

Existing  Deficiencies/Problems 
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Unstable  cut  slope  within  corridor. 


Proximity  of  road  to  Yellowstone  River  and 
demonstration  of  steep,  unstable  road  cut  and  lack 
of  guardrail  along  areas  with  steep  slopes. 
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Photo  Plate  5: 

Existing  Deficiencies/Problems 
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C.  Traffic  Safety 


1.  ACCIDENT  HISTORY  OF  THE  EAST  RIVER  ROAD  CORRIDOR 

Accident  summaries  were  reviewed  to  help  understand  the  accident  history  of  East  River  Road 
between  RP  0.0  and  RP  1 1.0  during  the  January  1,  1991  through  December  31,  2000  period.  This 
segment  was  selected  for  analysis  because  the  highway  north  of  RP  10.8  was  widened  and 
improved  during  1992.  TABLE  1  summarizes  accident  severity  statistics  for  the  project  area 
during  this  study  period. 

As  TABLE  1  shows,  a  total  often  crashes  occurred  within  this  segment  of  the  East  River  Road 
corridor  during  the  accident  study  period.  Only  one  crash,  a  single  vehicle  rollover  accident  near 
RP  1.4  that  resulted  in  two  injuries,  was  recorded  within  the  East  River  Road  -  S  of  Emigrant 
project  area  during  the  accident  study  period.  Seven  other  accidents,  including  a  fatal  accident 
near  RP  9.7,  occurred  on  the  unimproved  section  of  East  River  Road  south  of  RP  10.8.  Two 
crashes  during  the  study  period  occurred  in  the  vicinity  of  RP  1 1.0. 

MDT's  review  of  accident  data  showed  that  there  were  no  accidents  recorded  on  U.S.  Highway 
89  related  to  the  intersection  of  East  River  Road  during  the  1991-2000  period. 

As  TABLE  1  shows,  the  overall  accident  rate  for  the  East  River  Road  was  calculated  to  be  0.96 
crashes  per  million  vehicle  miles  of  travel  (MVMT)  over  the  January  1,  1991  through  December 
31,  2000  period.  This  compares  to  a  statewide  average  of  1.77  crashes/MVMT  for  all  rural  state 
Secondary  roads  from  1996  through  2000. 


TABLE  1 :  Accident  Summary  (1 991  -2000) 
East  River  Road  Corridor  (RP  0.00  to  RP  1 1 .00) 

Total  Number  of  Accidents 

10 

Number  of  Fatal  Accidents 
(#  fatalities) 

1 
(1) 

Number  of  Injury  Accidents 
(#  injuries) 

3 
(4) 

Number  of  Property  Damage  Only  (PDO) 

Accidents 

6 

Accident  Rate  (AH  Vehicles) 

0.96 

Severity  Rate 

2.60 

Severity  Index 

2.50 

The  severity  index  and  severity  rate  are  statistics  commonly  used  by  MDT  as  measures  of  the 
overall  severity  of  accidents  on  a  road  segment  or  route  based  on  the  number  and  degree  of 
injuries  recorded  during  a  given  time  period.  The  severity  index  is  a  ratio  of  crashes  weighted  by 
severity  to  the  total  number  of  crashes  and  is  expressed  by  the  following  formula. 
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Severity  Index  =  8(#  of  K  +  A  crashes)  +3(#  of  B  +  C  crashes)  +  1(#  of  O  crashes) 

Total  #  of  crashes 

K  =  crash  with  fatality        A  =  crash  with  incapacitating  injury     B  =  crash  with  non-incapacitating  injury 

C  =  crash  with  possible  injury  O  =  crash  with  property  damage  only 

The  severity  rate  is  the  number  of  crashes  weighted  by  severity  per  million  vehicle  miles.  The 
severity  rate  is  calculated  by  multiplying  the  accident  crash  rate  times  the  severity  index. 

The  accident  severity  index  for  this  segment  of  East  River  Road  during  the  1991-2000  period 
was  calculated  to  be  2.50.  This  figure  compares  to  a  statewide  average  accident  severity  index  of 
2.44  for  all  rural  Secondary  roads  in  Montana.  The  severity  rate  for  the  section  of  East  River 
Road  analyzed  was  determined  to  be  2.60  over  the  1991-2000  period.  This  figure  compares  to  a 
statewide  average  severity  rate  of  4.31  for  state  rural  Secondary  roads  between  1996  and  2000. 

A  review  of  the  characteristics  and  contributing  factors  to  motor  vehicle  accidents  occurring 
within  the  East  River  Road  project  area  during  the  accident  study  period  yielded  the  following 
information: 

•  Five  of  the  recorded  accidents  were  run-off-the-road  rollover  crashes. 

•  Four  of  the  accidents  occurred  in  the  vicinity  of  the  curve  at  RP  9.6  where  a  notable  curve 
in  East  River  Road's  alignment  exists. 

•  Four  of  the  crashes  involved  collisions  with  fixed  objects  adjacent  to  the  roadway. 

•  Careless  or  inattentive  driving,  and  speed  were  factors  in  six  of  the  recorded  crashes. 

•  Six  of  the  crashes  occurred  at  night  or  in  low-light  conditions  and  four  occurred  when  the 
road's  surface  was  wet,  snowy  or  icy. 

None  of  the  reported  accidents  during  the  1991-2000  period  cited  domestic  livestock  or  wildlife 
as  contributing  factors. 

P.  Legislation  Mandating  Action 

The  56th  Montana  Legislature  made  major  changes  to  Montana's  Secondary  Highway  Program 
during  the  1999  session.  The  signing  of  Senate  Bill  333  into  law  changed  the  long-standing 
Secondary  Program  and  required  MDT  to  assume  maintenance  responsibility  for  all  paved 
Secondary  Routes.  Some  Secondary  Roads  that  are  either  gravel  or  not  sufficiently  paved  do  not 
fall  under  the  maintenance  directive  from  the  Legislature. 

MDT's  newly  delegated  maintenance  responsibilities  on  Secondary  Routes  like  East  River  Road 
includes:  winter  maintenance,  pavement  maintenance,  striping  and  signing,  the  maintenance  of 
safety  devices,  and  maintenance  of  drainage  and  roadside  activities.  This  means  MDT  is 
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obligated  to  maintain,  preserve  and  enhance  (if  needed)  the  roadway  and  associated  facilities  to 
ensure  continued  and  safe  use  by  the  traveling  public.  Even  if  improvements  were  not  proposed 
or  being  investigated  for  East  River  Road,  MDT  is  obligated  to  ensure  that  travel  on  the  route  can 
be  accomplished  in  a  safe  and  efficient  manner. 

E.  Overall  Conclusions  on  Need 

The  existing  roadway  has  physical  deficiencies  that  contribute  to  reduce  safety  for  users  of 
Highway  540.  While  accident  statistics  do  not  indicate  that  the  East  River  Road  is  a  particularly 
"hazardous"  route  to  travel,  it  is  likely  that  the  road's  deteriorated  condition  between  RP  0.0  and 
10.8  is  a  factor  in  limiting  travel  speeds  and  keeping  crash  rates  below  the  statewide  average  for 
rural  Secondary  roads.  Some  of  the  identified  deficiencies  within  the  East  River  Road  corridor 
are  related  to  the  facility's  design  and  can  be  corrected  only  through  major  reconstructive  actions. 

Reconstructing  Highway  540  within  the  East  River  Road  -  S  of  Emigrant  project  area  would  be 
an  initial  step  towards  bringing  a  segment  of  the  road  into  compliance  with  MDT's  current  design 
standards  for  Rural  Collectors  with  design  speeds  of  80  km/h  (50  mph).  The  width  of  the 
roadway's  surface  within  the  project  area  would  initially  be  increased  to  8.0  m  (26  feet).  The 
width  of  the  road  would  be  sufficient  for  the  installation  of  a  future  7.2  m  (24  foot)  wide  overlay. 
The  new  facility  would  be  consistent  with  the  minimum  paved  roadway  width  for  Rural 
Collectors  with  similar  traffic  volumes,  as  indicated  in  MDT's  Route  Segment  Plan.  The 
proposed  project  would  improve  the  alignment  of  the  road  within  the  East  River  Road  -  S  of 
Emigrant  area,  providing  adequate  sight  distance,  and  improved  roadside  slopes. 

The  needs  for  reconstruction  or  major  improvements  over  the  remainder  of  the  East  River  Road 
corridor  are  similar  to  those  within  the  section  proposed  for  reconstruction  by  MDT.  The  section 
of  East  River  Road  between  RP  4.0  and  RP  10.8  has  similar  deteriorated  road  conditions,  steep 
cut  and  fill  slopes  adjacent  to  the  road,  and  alignment  deficiencies.  The  implementation  of  future 
improvements  corridor  would  offer  benefits  similar  to  those  provided  by  MDT's  East  River  Road 
-  S  of  Emigrant  project. 
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.  Alternatives  Considered 


A.  Introduction 

This  Part  describes  the  alternatives  considered  to  address  the  transportation  and  other  needs 
identified  in  Part  II.  Alternatives  to  the  proposed  action  are  the  various  activities  that  could  be 
implemented  to  meet  the  purpose  and  the  need  for  reconstructing  or  improving  the  East  River 
Road  Corridor. 

As  indicated  earlier  in  this  EA,  MDT's  East  River  Road  -  S  of  Emigrant  project  proposes  to 
reconstruct  only  the  initial  6.4  km  (4.0  miles)  of  the  route.  MDT  has  not  proposed  or  initiated  a 
project  to  reconstruct  East  River  Road  between  RP  4.0  and  RP  12.2  but  expects  to  do  so  within 
the  next  5  to  10  years.  A  limited  engineering  review  was  completed  for  the  section  of  the  route 
north  of  RP  4.0  to  establish  deficiencies  related  to  the  road's  condition  and  to  evaluate  how  the 
existing  facility  complies  with  MDT's  design  standards  for  Rural  Collectors  with  an  80  km/h  (50 
mph)  design  speed.  The  assumption  was  made  that  future  improvements  in  the  adjoining  portion 
of  the  East  River  Road  Corridor  would  be  similar  to  those  proposed  by  MDT  for  the  East  River 
Road  -  S  of  Emigrant  project. 

Therefore,  references  to  the  "Preferred  Action"  mean  the  specific  activities  associated  with  the 
East  River  Road  -  S  of  Emigrant  project  and  the  improvements  MDT  would  likely  include  as  part 
of  a  future  project  between  RP  4.0  and  RP  12.2  on  the  route.  Activities  associated  with  MDT's 
Structures  South  of  Pray  bridge  replacement  project  are  not  part  of  the  Preferred  Action. 

This  section  describes  the  proposed  improvements  that  comprise  the  Preferred  Action.  The 
"Preferred  Action"  is  the  alternative  that  MDT  believes  would  best  meet  the  purpose  and  need  for 
the  project,  giving  consideration  to  economic,  environmental,  technical  factors,  and  public 
sentiment.  This  Part  also  identifies  other  alternatives  initially  considered  by  MDT  for  the  East 
River  Road  -  S  of  Emigrant  project  area  and  discloses  reasons  for  the  rejection  of  alternatives. 

B.  No  Action  Alternative 

The  No  Action  alternative  (also  known  as  the  "no  build"  alternative)  involves  no  major  work  to 
improve  or  correct  existing  deficiencies  on  Secondary  Highway  540  within  the  East  River  Road 
Corridor.  This  alternative  would  neither  alter  the  alignment  nor  improve  the  general  condition  of 
the  existing  roadway.  The  traffic  safety  and  operational  problems  that  currently  exist  would 
continue.  The  No  Action  alternative  would  not  impact  adjacent  land  uses  or  change  the 
appearance  of  the  highway  corridor. 

MDT  has  made  the  determination  that  continuing  to  maintain  the  road  with  only  the  minor 
actions  needed  to  keep  the  facility  in  a  passable  condition  for  public  use  is  not  a  wise  or  prudent 
use  of  limited  public  funds.  Major  improvements  to  East  River  Road  are  necessary  to  ensure  this 
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transportation  facility  remains  a  viable  element  of  the  state's  Secondary  road  system  and  to 
ensure  safe  and  efficient  travel.  The  existing  facility  does  not  meet  current  minimum  geometric 
design  standards  for  Rural  Collector  roads  and  the  deficiencies  associated  with  the  road's  width, 
alignment,  and  steep  roadside  slopes  cannot  be  corrected  without  substantial  reconstruction.  The 
road's  pavement  has  also  deteriorated  to  a  point  where  reconstruction  is  needed  to  provide  an 
acceptable  and  long-lasting  driving  surface.  MDT  assumed  maintenance  responsibility  for  East 
River  Road  from  Park  County  in  2001  and  has  inherent  obligations  to  the  traveling  public  to 
ensure  that  this  route  remains  serviceable  and  to  enhance  roadway  safety  if  warranted. 

The  No  Action  alternative  does  not  meet  the  purpose  and  need  for  the  project  and  has  been 
rejected  from  further  consideration.  However,  the  No  Action  alternative  provides  a  baseline 
against  which  the  Preferred  Action  (or  other  alternatives)  can  be  compared.  The  environmental 
effects  of  the  No  Action  alternative  will  be  discussed  in  Part  IV  as  a  means  of  comparing  and 
contrasting  the  impacts  of  MDT's  Preferred  Action. 

C.  Preferred  Action/Associated  Improvements 

1.  OVERVIEW 

The  Preferred  Action  is  to  initially  reconstruct  East  River  Road  from  RP  0.0  to  4.0  and  to 
eventually  reconstruct  all  or  portions  of  the  adjoining  13.2  km  (8.2  miles)  of  the  route.  In  general, 
the  existing  road  would  be  reconstructed  as  a  slightly  wider  two-lane  highway  and  its  design 
would  be  substantially  improved  over  that  of  the  existing  facility.  Reconstruction  of  East  River 
Road  north  of  RP  4.0  would  require  development  of  design  and  right-of-way  plans  and  other 
engineering  studies  to  establish  the  specific  improvements  to  be  implemented  in  this  portion  of 
the  corridor. 

Montana  highways  and  bridges  are  designed  to  meet  or  exceed  recommended  minimum 
geometric  standards.  These  geometric  standards  are  based  on  design  policies  and  guidelines 
established  by  MDT  and  AASHTO.  MDT  would  develop  and  design  the  highway  improvements 
to  conform  to  MDT's  Road  Design  Manual. 

Site  preparation  work  would  include  clearing  and  grading.  Drainage  structures  with  adequate 
roadside  ditches  to  accommodate  runoff  from  the  roadway  would  be  installed  and  slopes  would 
be  stabilized  and  revegetated.  V-ditches  would  typically  be  provided  adjacent  to  the  highway  to 
convey  runoff. 

East  River  Road  north  of  RP  4.0  would  be  designed  to  accommodate  transitions  to  the  proposed 
8.4  m  (28  feet)  wide  road  across  new  structures  at  Six  Mile  Creek  and  Emigrant  Creek. 

Advisory  and  regulatory  signs,  as  well  as  appropriate  pavement  markings  would  be  installed 
according  to  standards  outlined  in  the  Manual  on  Uniform  Traffic  Control  Devices  (MUTCD). 
Guardrail  would  be  placed  in  locations  warranted  by  roadside  slope  conditions. 

Estimated  construction  costs  for  the  proposed  East  River  Road  -  S  of  Emigrant  project  would 
total  about  $2  million.  Continued  use  of  the  existing  facility  and  appropriate  signing,  flagging 
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and  detours  would  be  used  to  minimize  delays  and  inconveniences  for  highway  users  during 
construction. 

2.   DESIGN  SPEED/POSTED  SPEED  LIMITS 

Horizontal  and  vertical  alignments  as  well  as  all  other  design  features  for  East  River  Road  would 
be  designed  to  meet  the  requirements  for  a  design  speed  of  80  km/hr  (50  mph).  This  design  speed 
is  consistent  with  standards  for  Rural  Collector  Roads  (Non-NHS  Secondary  Routes)  in  rolling 
terrain  as  outlined  in  MDT's  "Road  Design  Manual."  The  appropriate  design  speed  for  future 
improvements  within  the  East  River  Road  Corridor  would  also  be  80  km/h  (50  mph). 

Numerical  daytime  speed  limits  went  into  effect  in  Montana  on  May  28,  1999,  replacing  the  so- 
called  "basic  rule"  as  Montana's  primary  speed  limit  law  since  1995.  The  1999  Legislature 
established  day  and  night  speed  limits  for  all  state  roads.  The  established  current  daytime  speed 
limit  is  1 10  km/h  (70  mph)  for  cars  and  light  trucks  and  100  km/h  (60  mph)  for  heavy  trucks. 
Nighttime  speed  limits  on  the  route  are  about  10  km/h  (5  mph)  less  for  all  vehicles. 

Although  these  statutory  speed  limits  apply  to  East  River  Road,  the  existing  deteriorated  roadway 
has  resulted  in  the  establishment  of  a  60  km/h  (35  mph)  speed  limit  from  RP  0  to  RP  10.8.  MDT 
would  need  to  conduct  an  engineering  investigation  of  travel  speeds  after  the  of  the  East  River 
Road  -  S  of  Emigrant  project  to  determine  if  posted  speed  limits  on  this  portion  of  the  corridor 
should  be  revised.  The  current  posted  speed  limits  in  the  remainder  of  the  East  River  Road 
corridor  would  remain  unchanged  with  the  Preferred  Action 

3.  HORIZONTAL  AND  VERTICAL  ALIGNMENTS 

East  River  Road  would  be  designed  to  follow  the  existing  horizontal  and  vertical  alignments  as 
much  as  possible  to  minimize  the  need  for  new  right  of  way. 

Horizontal  Alignment.  The  proposed  horizontal  alignment  would  closely  follow  the  existing 
roadway  except  to  replace  substandard  curves  and  to  add  spiral  transitions. 

The  engineering  review  of  the  corridor  showed  that  the  horizontal  alignment  between  RP  9.2  and 
RP  9.5  needs  reconstruction  to  meet  MDT's  minimum  standards  for  Rural  Collectors  with  design 
speeds  of  80  km/h  (50  mph).  Several  undesirable  reverse  curves  also  exist  along  East  River 
Road  north  of  RP  4.0  where  traffic  safety  could  benefit  from  reconstruction. 

Vertical  Alignment.  The  vertical  alignment  would  be  improved  to  provide  desirable  stopping 
sight  distance  and  passing  zones  where  possible.  Minimizing  right-of-way  impacts  would  dictate 
the  vertical  alignment  in  many  areas.  The  existing  grades  that  are  too  flat  to  allow  for  proper 
drainage  in  cut  sections  will  also  be  corrected. 

East  River  Road  north  of  RP  4.0  also  has  several  vertical  curves  that  do  not  meet  desirable 
stopping  sight  distance  requirements  for  an  80  km/h  (50  mph)  design  speed.  Only  one  of  the 
curves  meets  the  standard  minimum  length  of  300  m  (985  feet). 
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4.  TYPICAL  ROAD  CROSS-SECTION 

The  proposed  typical  road  cross-section  is  presented  in  FIGURE  3.  Within  the  East  River  Road 
Corridor,  the  road  would  be  rebuilt  initially  to  a  top  paved  width  of  8.0  m  (26  feet)  and  would 
accommodate  two  3.6  m  (12  foot)  wide  driving  lanes  and  two  0.3  m  (1  foot)  wide  shoulders.  The 
provision  of  an  8.0  m  (26  foot)  wide  paved  road  would  provide  sufficient  surface  width  for  a 
future  7.2  m  (24  foot)  wide  overlay  as  part  of  MDT's  normal  pavement  preservation  activities. 
The  proposed  paved  width  does  not  allow  for  the  provision  of  rumble  strips  on  the  road's 
shoulders. 

North  of  RP  4.0,  East  River  Road  would  be  designed  to  transition  from  the  existing  pavement 
width  to  the  8.4  m  (28  feet)  wide  roadway  across  new  structures  at  Six  Mile  and  Emigrant 
Creeks. 

A  non-standard  v-ditch  would  be  provided  throughout  the  project  and  slopes  would  be  adjusted 
in  an  attempt  to  limit  new  right-of-way  acquisition  to  no  more  than  3  m  (10  feet)  beyond  the 
existing  right-of-way  where  possible.  The  design  for  the  new  road  would  typically  include  4:1 
slopes  to  help  minimize  right-of-way  needs. 

Variation  from  this  typical  road  cross-section  shown  in  FIGURE  3  would  occur  between  RP  2.1 
and  RP  3.0  in  the  East  River  Road  -  S  of  Emigrant  project  area.  The  existing  road  is  between  the 
east  bank  of  the  Yellowstone  River  and  an  unstable  cut  slope.  The  proposed  new  road  would 
have  guardrail  adjacent  to  the  river  and  a  high-backed  asphalt  curb  and  a  "jersey"  barrier  to  avoid 
the  need  for  creating  a  v-ditch  between  the  new  road  and  the  cut  slope. 

Slides  from  another  existing  cut  slope  in  the  vicinity  of  RP  4.5  also  pose  the  same  maintenance 
problems.  It  is  anticipated  that  a  future  MDT  project  would  consider  a  similar  change  in  the 
road's  typical  cross-section  in  the  slide  area.  Geotechnical  reviews  performed  for  a  future  MDT 
project  on  East  River  Road  could  result  in  other  road  designs  for  the  slide  area  near  RP  4.5. 

The  reconstructed  highway  would  be  built  with  a  plant  mix  bituminous  (asphalt)  surface  over  the 
top  of  a  crushed  gravel  base  course.  Surfacing  depths  would  be  determined  after  the  completion 
of  detailed  soils  investigations  and  pavement  design  activities.  The  pavements  of  the  new  road 
would  be  designed  to  last  at  least  20  years. 

5.  BRIDGES  AND  CULVERTS/DRAINAGE 

There  are  no  stream  crossings  in  the  immediate  East  River  Road  -  S  of  Emigrant  project  area. 
However,  the  highway  crosses  several  intermittent  drainages  and  adequately  sized  culverts  would 
be  installed  at  these  crossings  to  maintain  surface  drainage  patterns. 

Beyond  RP  4.0  the  only  bridges  that  exist  on  East  River  Road  are  located  at  Hay  Wagon  Pass 
(RP  6.75),  Six  Mile  Creek  (RP  7.79)  and  at  Emigrant  Creek  (RP  8.92).  MDT's  Structures  South 
of  Pray  project  will  eliminate  the  existing  stockpass  at  Hay  Wagon  Pass  and  provide  new  single- 
span  prestressed  concrete  bridges  across  Six  Mile  and  Emigrant  Creeks.  These  activities  will  be 
completed  prior  to  the  reconstruction  of  East  River  Road  north  of  RP  4.0.  Future  reconstruction 
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of  East  River  Road  north  of  RP  4.0  must  also  include  replacing  culverts  at  numerous  minor 
surface  drainages  and  evaluating  the  need  to  perpetuate  existing  irrigation  siphons  beneath  the 
road. 

6.  INTERSECTIONS  AND  APPROACHES 

The  East  River  Road  -  S  of  Emigrant  project  would  realign  the  junction  of  Secondary  Highway 
540  to  create  a  90-degree  intersection  with  U.S.  Highway  89. 

Public  and  private  approaches  would  be  designed  and  reconstructed  to  fit  local  conditions  and  in 
a  manner  that  would  ensure  safe  entry  and  exit  from  the  highway.  Approaches  would  typically  be 
aligned  to  intersect  the  roadway  at  angles  between  75-  and  90-  degrees  to  provide  adequate  sight 
distance.  MDT  typically  paves  public  and  private  approaches  to  the  right-of-way  limit.  Farm 
field  approaches  (those  approaches  that  provide  access  only  to  pasture  or  farmland)  typically 
receive  a  narrow  paved  strip  and  gravel  surfacing  to  the  new  right-of-way  line. 

7.  DESIGN  EXCEPTIONS 

Design  exceptions  are  anticipated  so  steepened  cut  and  fill  slopes  can  be  incorporated  to 
minimize  right-of-way  impacts  and  possibly  to  decrease  wetland  encroachment.  The  curve  at  RP 
9.5  may  require  an  exception  if  the  design  of  a  future  project  does  not  flatten  this  curve  to  meet 
or  exceed  minimum  standards. 

8.  HIGHWAY  RIGHT  -OF-WAY 

New  right-of-way  would  be  required  to  build  this  project.  However,  MDT  would  attempt  to  limit 
new  right-of  way  to  only  3  m  (10  feet)  beyond  the  construction  limits  where  possible.  Temporary 
construction  permits  would  be  used  to  build  improvements  beyond  the  permanent  right-of-way 
for  the  highway. 

Fencing  extends  the  length  of  East  River  Road  and  would  be  replaced  or  modified  as  required  by 
adjacent  landowners.  MDT  would  attempt  to  install  new  fences  at  their  previous  locations  within 
the  existing  right-of-way. 

9.  UTILITY  RELOCATIONS 

Overhead  power  line  crossings  and  underground  telephone  lines  would  be  in  conflict  with  the 
proposed  highway  reconstruction  and  must  be  relocated. 

10.  MISCELLANEOUS  FEATURES 

Mailboxes  exist  adjacent  to  the  road  throughout  the  corridor.  Future  road  reconstruction  must 
determine  the  need  for  constructing  mailbox  turnouts  along  the  highway.  There  are  several  cattle 
guards  that  may  be  affected  by  the  propose  highway  improvements.  Affected  cattleguards  would 
be  removed  or  replaced  as  requested  by  landowners. 
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All  existing  guardrail  would  be  removed  or  replaced  as  necessary. 

D.  Build  Alternatives  Considered  But  Rejected 

MDT  considered  two  other  "build"  (action)  alternatives  for  the  East  River  Road  -  S  of  Emigrant 
project  including:  1)  rebuilding  the  road  to  meet  all  design  standards  and  2)  overlaying  the 
existing  roadway.  These  alternatives  and  the  reasons  why  MDT  dropped  them  from  consideration 
during  the  development  of  the  project  are  discussed  below. 

1 .    REBUILD  THE  ROAD  TO  MEET  ALL  MDT  DESIGN  STANDARDS 

MDT  originally  proposed  this  build  alternative  for  the  East  River  Road  -  S  of  Emigrant  project. 
The  alternative  would  have  reconstructed  East  River  Road  to  meet  all  geometric  design  standards 
for  Rural  Collector  roads  with  an  80  km/h  (50  mph)  design  speed.  The  principal  differences 
between  this  alternative  and  the  Preferred  Action  is  are  that  roadside  fill  slopes  would  be 
flattened  to  6:1  to  provide  MDT's  standard  clear  zones  and  flat-bottom  ditches  would  be 
provided  along  the  road.  As  a  result,  the  width  of  the  required  right-of-way  corridor  for  the 
highway  would  need  to  be  substantially  expanded  over  the  current  18.3  m  (60  foot)  wide  right- 
of-way.  MDT's  initial  design  showed  that  the  new  right-of-way  corridor  would  average  about 
36.6  m  (120  feet)  wide  with  most  new  right-of-way  being  required  from  properties  adjacent  to 
the  east  side  of  the  road. 

This  alternative  was  presented  at  several  public  meetings  early  in  the  development  of  this  project 
and  met  with  considerable  public  opposition.  The  public  generally  opposed  MDT's  initial  design 
alternative  for  the  following  reasons: 

•  the  possibility  for  increased  traffic  and  travel  speeds; 

•  potential  right-of-way  impacts  on  adjoining  property  owners; 

•  the  potential  hazard  to  wildlife  presented  by  a  wider  road;  and 

•  the  uncertain  need  for  the  project. 

After  consideration  of  all  public  comments  received,  MDT  agreed  to  reconsider  the  design 
proposal  and  develop  modifications  that  might  make  the  project  more  acceptable  to  the  public. 
On  January  17,  2001,  MDT's  Butte  District  Administrator  sent  a  letter  to  the  Park  County 
Commissioners  outlining  several  modifications  to  the  design  of  the  proposed  project  that  would 
reduce  potential  right-of-way  needs  and  address  public  concerns.  A  copy  of  this  letter  can  be 
found  in  APPENDIX  B 

The  Park  County  Commissioners  agreed  with  MDT's  proposed  modifications  to  the  project  and 
endorsed  the  new  project  direction  in  a  letter  dated  January  17,  2001.  This  letter  can  also  be 
found  in  APPENDIX  B 

MDT  dropped  its  initial  design  proposal  in  favor  of  the  Preferred  Action  after  receiving  the 
concurrence  letter  from  the  Park  County  Commissioners. 
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2.    OVERLAY  THE  EXISTING  SURFACE  OF  EAST  RIVER  ROAD 

Public  comments  received  by  MDT  during  the  development  of  the  project  also  suggested 
overlaying  the  existing  road  to  smooth  its  surface.  Overlaying  the  road  would  eliminate  the  need 
to  acquire  additional  right-of-way. 

Although  MDT  considered  this  option,  it  was  rejected  because  many  of  the  safety  issues 
associated  with  the  existing  road  would  not  be  addressed.  These  issues  include:  a  narrow 
roadway  surface,  deficient  horizontal  and  vertical  curves,  areas  of  steep  roadside  slopes  lacking 
guardrail,  and  two  notable  slide  areas  adjacent  to  the  existing  facility.  Simply  resurfacing  the 
existing  road  would  not  provide  a  traffic  facility  that  meets  even  MDT's  minimum  standards  for 
Secondary  Routes. 

Installing  an  overlay  would  require  narrowing  the  existing  roadway  width  since  the  new 
pavement  would  have  to  be  installed  over  the  present  surfacing  and  roadway  base  material. 
Maintaining  the  existing  width  would  require  that  the  existing  roadside  be  graded  or  filled  to 
provide  a  base  for  the  new  pavement  overlay.  The  resulting  facility  would  still  be  only  about  5.9 
m  (20  feet)  wide  and  would  not  comply  with  MDT's  geometric  design  standards  for  Rural 
Collector  roads  with  an  80  km/h  (50  mph)  design  speed. 

While  an  overlay  would  provide  a  new  and  smoother  road  surface,  the  inherent  problems  with 
the  road's  narrow  width,  poor  sight  distance,  and  deficient  alignment  would  not  be  resolved.  A 
smoother  surface  would  likely  encourage  faster  travel  and  additional  traffic.  This,  coupled  with 
geometric  deficiencies  associated  with  the  existing  facility's  design,  has  the  potential  to  increase 
both  accident  rates  and  the  severity  of  accidents.  This  would  not  be  consistent  with  the 
fundamental  purpose  of  upgrading  East  River  Road  which  is  to  provide  for  the  safe  and  efficient 
movement  of  traffic. 

E.  Other  Alternatives  Considered  But  Rejected 

1.   RETURN  EAST  RIVER  ROAD  TO  A  GRAVEL  SURFACE 

Some  of  the  public  comments  received  by  MDT  also  suggested  that  East  River  Road  be  allowed 
to  continue  deteriorating  or  be  returned  to  a  gravel  surface  to  reduce  maintenance  costs  and  slow 
the  pace  of  traffic.  MDT  does  not  believe  this  is  the  appropriate  solution  for  the  issues  facing 
Highway  540  because  it  would  do  nothing  to  improve  its  inherent  safety  problems,  such  as  sight 
distance  and  horizontal  and  vertical  alignment.  Moreover,  this  alternative  would  result  in  the 
maintenance  responsibility  for  East  River  Road  being  returned  to  Park  County.  It  is  unlikely  that 
that  County  would  want  to  or  be  financially  able  to  assume  the  maintenance  responsibility  for  the 
road.  For  these  reasons,  this  alternative  was  eliminated  from  consideration. 
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IV.  Environmental  Impacts  and 
Mitigating  Measures 


A.  Introduction 

This  Part  of  the  EA  describes  the  existing  environment  in  the  East  River  Road  project  area.  The 
discussion  includes  both  the  natural  and  human  environments  in  the  areas  that  would  likely  be 
impacted  by  MDT's  planned  East  River  Road  -  S  of  Emigrant  project  and  the  eventual  future 
improvements  on  adjoining  sections  of  the  route.  Resources  likely  to  be  affected  were  identified 
through  agency  contacts,  literature  reviews,  research  and  field  studies,  and  public  involvement 
activities. 

This  Part  also  discusses  the  potential  impacts  of  implementing  the  Preferred  Action  and  of  taking 
no  action.  As  indicated  in  Part  IE,  the  "Preferred  Action"  refers  to  the  specific  activities 
associated  with  the  East  River  Road  -  S  of  Emigrant  project  and  the  improvements  MDT  would 
likely  include  as  part  of  a  future  project  between  RP  4.0  and  RP  12.2  on  the  route.  The  Preferred 
Action  does  not  include  activities  associated  with  MDT's  Structures  South  of  Pray  bridge 
replacement  project. 

The  potential  impacts  addressed  herein  include  the  direct,  secondary  (indirect),  and  cumulative 
impacts  of  the  proposed  East  River  Road  -  S  of  Emigrant  project  and  the  future  improvement  of 
East  River  Road  north  of  RP  4.0.  Secondary'(or  indirect)  effects  are  those  that  are  caused  by  an 
action  and  are  later  in  time  or  farther  removed  in  distance  but  are  still  reasonably  foreseeable. 
Secondary  impacts  are  generally  induced  by  the  initial  action  and  comprise  a  wide  variety  of 
effects  such  as,  changes  in  land  use,  water  quality,  economic  conditions,  or  population  density. 
Cumulative  impacts  are  those  effects  that  result  from  the  incremental  consequences  of  an  action 
when  added  to  other  past  and  reasonably  foreseeable  future  actions  regardless  of  what  agency 
(federal  or  non-federal)  undertakes  such  actions. 

The  No  Build  Alternative  is  being  analyzed  for  the  purposes  of  providing  a  contrast  or 
comparison  with  the  Preferred  Action.  Only  the  impacts  with  a  reasonable  possibility  for 
individual  or  cumulative  impacts  are  assessed  under  this  section.  Where  appropriate,  measures  to 
mitigate  the  adverse  environmental  impacts  of  this  project  are  discussed  at  the  end  of  each 
section.  If  the  East  River  Road  -  S  of  Emigrant  project  is  advanced,  then  MDT  will  implement 
the  mitigating  measures  identified  in  this  Part. 

B.  Other  Known  or  Planned  Projects  in  the  Area 

In  order  to  help  evaluate  possible  secondary  and  cumulative  effects,  research  was  conducted  to 
identify  other  known  or  planned  projects  in  the  vicinity  of  the  East  River  Road  Corridor. 
Ongoing  and  reasonably  foreseeable  projects  by  MDT  and  others  are  described  in  the  following 
paragraphs. 
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Projects  Planned  by  MPT.  Projects  under  construction  or  planned  by  MDT  in  the  vicinity 
were  reviewed  to  help  assess  the  cumulative  impacts  of  this  project.  MDT  currently  has  three 
planned  projects  on  the  state  highway  system  within  32  km  (20  miles)  of  the  East  River  Road 
Corridor,  not  including  the  proposed  East  River  Road  -  S  of  Emigrant  project.  These  projects  are 
identified  and  briefly  described  below: 

■  Structures  South  of  Pray;  BR  540-1  (11)  17;  Control  No.  4232  -  a  planned  bridge 
project  on  East  River  Road  at  Hay  Wagon  Pass  (RP  6.75),  Six  Mile  Creek  (RP  7.79),  and 
Emigrant  Creek  (RP  8.92).  The  project  would  eliminate  the  existing  stockpass  at  Hay 
Wagon  Pass  and  provide  new  prestressed  concrete  single-span  bridges  at  Six  Mile  and 
Emigrant  Creeks.  The  project  is  scheduled  to  occur  in  Fiscal  Year  2005.  MDT  has 
already  completed  a  Categorical  Exclusion  for  the  proposed  project.  This  means  the 
bridge  replacement  would  cause  only  minor  and  localized  environmental  effects.  This 
project  would  undertake  work  at  locations  ranging  from  4.4  km  (2.75  miles)  to  7.9  km 
(4.92  miles)  north  of  the  East  River  Road  -  S  of  Emigrant  project. 

Cedar  Creek-  16  km  N  of  Gardiner;  NH  11-1(46)  10;  Control  No.  4577  -  a  planned 
culvert  replacement  project  at  RP  10.0  on  U.S.  Highway  89  north  of  Gardiner.  The 
proposed  culvert  replacement  is  located  on  the  west  side  of  the  Yellowstone  River  about 
15.6  km  (9.7  miles)  south  of  the  junction  of  East  River  Road  and  U.S.  Highway  89.  The 
project  is  scheduled  to  occur  in  Fiscal  Year  2005. 

■  Scott  Street  -  Gardiner;  NH  11-1(42)  0;  Control  No.  4300  -  a  planned  resurfacing 
project  on  a  section  of  U.S.  Highway  89  in  the  Town  of  Gardiner.  The  proposed  project  is 
located  about  culvert  replacement  is  located  on  the  west  side  of  the  Yellowstone  River 
about  32  km  (20  miles)  south  of  the  junction  of  East  River  Road  and  U.S.  Highway  89. 
The  project  is  scheduled  to  occur  in  Fiscal  Year  2003. 

It  should  be  noted  that  the  availability  of  funding  could  affect  the  timing  of  implementation  for 
these  projects. 

Planned  Projects  by  Others  in  the  Area.   Projects  planned  by  other  agencies  and  private 
developers  in  the  vicinity  of  the  East  River  Road  Corridor  were  also  reviewed  to  help  assess  the 
potential  for  cumulative  impacts. 

The  USFS  administers  land  in  the  Gallatin  National  Forest  to  the  east  and  west  of  the  Paradise 
Valley.  Projects  near  the  East  River  Road  Corridor  were  identified  from  the  agency's  website  listing 
of  proposed  projects  in  the  Gardiner  Ranger  District  Projects  planned  by  the  USFS  are  described 
below. 

■  Royal  Teton  Ranch  Land  Exchange.  This  USFS  project  involves  an  equal  value 
exchange  of  about  405  ha  (1,005  acres)  of  land  owned  by  the  Royal  Teton  Ranch  in 
exchange  for  a  like  amount  of  National  Forest  lands.  Properties  involved  include  ranch 
lands  north  of  Gardiner  and  forest  lands  northwest  of  Gardiner.  None  of  the  lands  involve 
adjoin  the  East  River  Road  Corridor.  The  project  is  presently  on  hold  by  the  USFS. 
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■  McConnell  River  Access  Road.  This  USFS  project  involves  a  reroute  of  access  into  the 
McConnell  River  Access  site.  The  project  is  located  about  3  miles  northwest  of  Gardiner. 
A  final  decision  on  the  project  is  expected  by  the  end  of  2002. 

The  National  Park  Service  -Yellowstone  National  Park  (NPS)  has  several  projects  in 
development  within  the  Gardiner  area.  These  projects,  identified  from  public  notices  and  the 
agency's  website,  are  summarized  below: 

■  Canyon  Junction  to  Tower  Junction  Road  Reconstruction.  The  NPS  proposes  to 
reconstruct  29.3  km  (18.4  miles)  of  the  Grand  Loop  Road  between  Canyon  Junction  and 
Tower  Junction.  Tower  Junction  is  located  about  37  km  (23  miles)  southeast  of  Gardiner 
and  about  69  km  (43  miles)  southeast  of  the  East  River  Road  Corridor.  A  Finding  of  No 
Significant  Impact  (FONSI)  was  signed  during  the  summer  of  2002  for  the  proposed 
project.  Construction  is  expected  to  begin  in  2003  and  be  completed  in  2008. 

■  Mammoth  Courthouse  Project.  The  NPS  is  proposing  to  build  a  courthouse  in  the 
Mammoth  Hot  Springs  area  of  Yellowstone  National  Park.  Mammoth  is  located  about  8 
km  (5  miles)  south  of  Gardiner  and  about  39  km  (24  miles)  south  of  the  East  River  Road 
Corridor.  The  EA  for  the  proposed  courthouse  should  be  available  for  public  review  in 
the  winter  of  2002-2003.  Construction  of  the  facility  is  planned  to  begin  winter  2004- 
2005. 

No  major  new  residential  and  commercial  development  proposals  exist  for  lands  in  or  near  the 
East  River  Road  Corridor.  The  Buffalo  Ranch  Golf  Course  near  Chico  Hot  Springs  is  a 
development  currently  in  progress  that  would  provide  a  private  golf  course  with  98  housing  units. 
Correspondence  from  the  Park  County  Planning  Director  in  November  1999  indicates  that  the 
development  would  likely  generate  traffic  on  U.S.  Highway  89  and  East  River  Road  north  to 
Livingston. 

C.  Impacts  to  the  Natural  Environment 


1.  IMPACTS  TO  LANDFORMS,  GEOLOGY  AND  SOILS 


Existing  Conditions.  The  East  River  Road  project  corridor  lies  within  the  upper  Yellowstone 
River  Valley  approximately  50  km  (30  miles)  north  of  Yellowstone  National  Park.  The  valley  is 
nearly  60  km  (40  miles)  long  from  north  of  Gardiner  to  the  canyon  mouth  south  of  Livingston. 
The  Yellowstone  Valley  varies  in  width  from  5  to  10  km  (3  to  6  miles)  broadening  into  what  is 
locally  known  as  the  "Paradise  Valley"  north  of  Yankee  Jim  Canyon. 

Secondary  Highway  540  follows  the  Yellowstone  River  and  passes  through  the  entire  length  of 
the  Paradise  Valley.  Since  the  road  is  built  on  a  terrace  above  the  Yellowstone  River,  wide 
variations  in  surface  elevations  do  not  occur  within  the  corridor.  Surface  elevations  over  the 
length  of  the  corridor  typically  range  from  1,490  to  1,525  m  (4,900  to  5,000  feet)  above  sea  level. 

The  Valley  is  flanked  by  the  Gallatin  Range  to  the  west  and  the  Absaroka-Beartooth  Range  to  the 
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east.  Elevations  in  the  surrounding  Gallatin  and  Absoroka-Beartooth  Ranges  exceed  3,000  m 
(10,000  feet)  with  the  highest  nearby  peak  being  Emigrant  Peak  at  3,330  m  (10,921  feet).  Point 
of  the  Rocks  and  Dailey  Lake  are  other  notable  natural  features  in  this  part  of  the  Paradise 
Valley. 

IMPACTS  OF  THE  PREFERRED  ACTION.  East  River  Road  would  be  rebuilt  across  terrain 
and  landforms  located  adjacent  to  the  present  road.  The  proposed  reconstruction  would  involve 
minor  cutting  and  filling  to  prepare  a  new  foundation  for  the  widened  road  and  roadside  slopes 
and  to  enhance  the  road's  vertical  alignment.  These  activities  would  disrupt,  displace,  compact 
and  cover  soils  not  currently  associated  with  the  existing  highway.  Since  the  horizontal  alignment 
of  the  road  would  be  nearly  the  same  as  that  of  the  existing  highway,  the  effects  on  adjacent 
landforms  and  soils  would  be  minor. 

To  the  extent  practical,  MDT's  engineers  would  design  highway  reconstruction  projects  on  East 
River  Road  in  a  manner  that  "balances"  the  amount  of  cut  and  fill  materials  within  the  project 
area.  This  would  minimize  the  need  for  borrow  sources  away  from  the  project  area.  Surface  and 
subsurface  materials  would  be  disturbed  at  locations  away  from  the  project  areas  if  additional 
material  were  needed  to  build  the  new  roadway.  Typically,  MDT's  contractor  provides  any 
additional  material  imported  to  construct  the  proposed  project. 

The  construction  activities,  including  clearing  and  grading,  would  increase  the  short-term  and 
long-term  potential  for  soil  erosion  and  sediment  transport.  This  potential  for  erosion  and  adverse 
sedimentation  impacts  would  vary  depending  upon  the  amount  of  soil  area  disturbed,  the  nature 
of  the  soils  disturbed,  the  steepness  of  slopes,  the  proximity  of  the  disturbance  to  wetlands  and 
surface  waters,  and  the  duration  of  the  soil  disturbances. 

Maintenance  problems  exist  due  to  unstable  cut  slopes  near  RP  2.4  and  from  RP  4.2  to  4.5  where 
rock  frequently  falls  to  the  road  surface.  MDT  has  investigated  appropriate  measures  to  address 
the  maintenance  concerns  associated  with  the  slide  area  at  RP  2.4  as  part  of  the  East  River  Road  - 
S  of  Emigrant  project.  Geotechnical  and  road  design  investigations  resulted  in  a  recommendation 
to  install  a  high-back  asphalt  curb  and  jersey  barrier  between  the  edge  of  the  new  road  and  the 
bottom  of  the  cut  slope.  In  addition  to  being  an  economical  way  to  address  the  problems  at  this 
location,  this  design  avoids  the  need  for  further  excavation  into  the  steep  hillside. 

Geotechnical  and/or  design  investigations  of  the  slide  area  between  RP  4.2  to  RP  4.5  would  be 
required  during  a  future  improvement  project  on  East  River  Road  to  determine  how  to  address 
this  maintenance  concern.  The  necessary  treatment  for  this  unstable  slope  area  may  be  similar  to 
that  proposed  as  part  of  the  East  River  Road  -  S  of  Emigrant  project  or  it  may  require  more 
extensive  measures  like  constructing  a  retaining  wall. 

A  future  reconstruction  project  on  East  River  Road  must  also  consider  the  need  to  flatten  the 
curve  near  RP  9.5.  The  preliminary  engineering  investigation  prepared  for  the  EA  suggests  that 
substantial  excavation  (and  new  right-of-way)  would  be  necessary  to  reconstruct  the  curve  to 
meet  standards  for  an  80  km/h  (50  mph)  design  speed.  The  extent  of  excavation  in  this  area  won't 
be  known  until  a  design  is  developed  for  East  River  Road  north  of  RP  4.0. 
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Erosion  Control  Plans  would  be  prepared  for  the  East  River  Road  -  S  of  Emigrant  project  and  any 
future  MDT  project  on  the  route.  These  plans  would  be  submitted  to  the  MDEQ  Permitting  and 
Compliance  Division  in  accordance  with  their  Montana  Pollutant  Discharge  Elimination  System 
Regulations  (ARM  16.20.1314).  Best  Management  Practices,  including  temporary  and  long-term 
erosion  control  measures,  would  be  considered  in  the  design  of  these  Plans.  Such  practices  may 
include  the  use  of  lined  channels,  silt  fences,  ditch  blocks,  mulch,  slope  protection  and  other 
commonly  accepted  control  measures.  The  Plans  would  be  developed  using  Guidelines 
established  in  MDT's  "Highway  Construction  Standard  Erosion  Control  Workplan"  whose  main 
objective  is  to  minimize  erosion  of  disturbed  areas  during  and  after  construction  of  these 
proposed  projects. 

In  accordance  with  7-22-2152  and  60-2-208,  M.C.A.,  MDT  would  also  reestablish  a  permanent 
desirable  vegetation  community  along  all  areas  disturbed  by  the  proposed  highway  construction. 
MDT  would  develop  a  set  of  revegetation  guidelines  that  must  be  followed  by  the  contractor. 

CUMULATIVE  IMPACTS.  The  proposed  reconstruction  of  Secondary  Highway  540  in  the  East 
River  Road  -  S  of  Emigrant  area  would  not  be  expected  to  cause  any  notable  cumulative  effects  on 
the  topography,  geologic  conditions  or  soils  within  the  project  area.  This  conclusion  was  reached 
because  the  proposed  project  would  only  result  in  minimal  improvements  to  an  existing  two-lane 
road  and  the  new  alignment  of  the  road  would  be  virtually  the  same  as  the  existing  facility. 

The  future  improvement  of  East  River  Road  north  of  RP  4.0  would  not  be  expected  to  cause  any 
notable  cumulative  effects.  However,  it  is  not  possible  to  accurately  assess  the  likelihood  and  extent 
of  any  cumulative  effects  due  to  uncertainties  associated  with  the  timing  and  scope  of  future 
improvements  in  the  adjoining  section  of  the  project  corridor. 

IMPACTS  OF  THE  NO  BUILD  ALTERNATIVE.  This  alternative  would  not  disturb  any 
additional  surface  or  subsurface  materials  within  the  East  River  Road  -  S  of  Emigrant  project 
area  or  other  portions  of  East  River  Road  Corridor.  Existing  unstable  slopes  would  continue  to 
pose  maintenance  and  erosion  concerns  in  the  corridor. 

Mitigating  Measures  (Geology  and  Soils  Impacts) 

The  following  measures  will  be  implemented  with  the  Preferred  Action  to  minimize  project- 
related  effects  on  the  local  topography  and  geological  conditions. 

■  Clearing  and  grubbing  operations  will  be-confined  to  MDT's  defined  construction 
limits  whenever  possible. 

■  To  stabilize  slopes  and  to  minimize  the  visual  effects  of  highway  construction, 
roadside  slopes  and  disturbed  areas  will  be  revegetated  as  soon  as  practicable. 

■  An  Erosion  Control  Plan  employing  Best  Management  Practices  for  controlling 
erosion  and  sediment  transport  will  be  implemented  in  the  project  area. 
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2.  IMPACTS  TO  IMPORTANT  FARMLAND 


Existing  Conditions.  MDT's  consulting  engineers  for  the  East  River  Road  -  S  of  Emigrant 
project  contacted  the  U.S.  Department  of  Agriculture  Natural  Resources  Conservation 
Service  (NRCS)  in  Livingston  for  information  on  soil  types  meeting  the  definition  of  prime 
farmland,  unique  farmland,  or  farmland  of  statewide  or  local  importance.  The  NRCS  indicated 
that  only  limited  mapping  exists  for  the  project  area  and  that  none  of  the  soils  likely  to  be 
encountered  by  the  road  reconstruction  project  meet  "important  farmland"  classifications. 

The  NRCS  State  Soils  Scientist  in  Bozeman  was  also  contacted  in  January  2002  for  information 
on  soil  types  within  the  East  River  Road  corridor  north  of  RP  4.0.  The  NRCS  reported  that  two 
soil  types  of  statewide  importance,  identified  as  Typic  Haplustolls  and  Huffine  Variant,  exist  in 
the  general  area  but  are  not  in  the  current  road  right-of-way. 

IMPACTS  OF  THE  PREFERRED  ACTION.  The  NRCS  indicated  that  no  soils  meeting  the 
classifications  of  prime,  unique  or  important  farmland  exist  within  the  East  River  Road  -  S  of 
Emigrant  project  area.  Therefore,  the  Farmland  Protection  Policy  Act  (7  U.S.C.  4201  et.  seq.) 
does  not  apply.  For  this  reason,  Form  AD- 1006  was  not  prepared  or  submitted  to  the  NRCS  for 
the  East  River  Road  -  S  of  Emigrant  project. 

Two  soils  (Typic  Haplustolls  and  Huffine  Variant)  designated  as  "farmland  of  statewide 
importance"  exist  in  the  general  vicinity  of  East  River  Road.  Therefore,  MDT  must  review  soils 
information  when  design  plans  for  future  reconstruction  within  the  corridor  are  available  to 
determine  if  any  potential  effects  may  occur  to  these  areas  of  important  farmland.  Form  AD- 1006 
must  be  processed  if  any  important  farmland  would  be  converted  by  future  highway 
reconstruction  in  the  corridor. 

CUMULATIVE  IMPACTS.  The  Preferred  Action,  together  with  other  ongoing  or  future 
development  activities  on  rural  lands  within  this  portion  of  Park  County,  has  the  potential  to 
convert  minor  amounts  of  important  farmland  to  other  uses.  Residential  and  commercial 
development  in  Park  County  is  presently  occurring  at  a  reasonably  rapid  pace.  Over  time,  such 
cumulative  conversions  could  represent  a  notable  loss  of  important  farmland  in  the  county. 

Construction  of  the  new  highway  could  encourage  some  additional  human  development  in  the 
project  area.  Because  of  all  the  variables  that  contribute  to,  and  affect  such  development,  it  is 
impossible  to  accurately  estimate  whether  improving  East  River  Road  would  affect  development 
in  the  area  and  subsequently  whether  that  development  might  result  in  the  loss  of  important 
farmland  in  the  County.  This  portion  of  Park  County  has  already  experienced  growth  and  land 
use  changes  that  have  resulted  in  the  loss  or  conversions  of  important  farmland.  Limited 
reconstruction  on  a  relatively  short  segment  of  highway  would  not  be  expected  to  either 
accelerate  or  deter  the  conversion  of  important  farmland  in  this  portion  of  Park  County. 

IMPACTS  OF  THE  NO  BUILD  ALTERNATIVE.  The  No  Action  Alternative  would  not 
directly  or  indirectly  convert  any  important  farmland  in  the  East  River  Road  corridor. 
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3.  IMPACTS  TO  WATER  RESOURCES  AND  QUALITY 


Existing  Conditions  -  Surface  Water.  Surface  waters  in  the  East  River  Road  Corridor 
include  the  Yellowstone  River,  perennial  and  seasonal  streams,  and  irrigation  ditches.  The  East 
River  Road  -  S  of  Emigrant  project  crosses  two  abandoned  irrigation  culverts,  several  natural 
drainage  culverts  and  a  large  stock  crossing/drainage  culvert.  Within  the  remainder  of  the  East 
River  Road  corridor,  the  highway  crosses  Hay  Wagon  Creek,  Six  Mile  Creek,  Emigrant  Creek, 
several  other  natural  drainages,  and  five  irrigation  ditches.  FIGURE  4  shows  the  location  of 
surface  waters  in  the  East  River  Road  Corridor. 

The  Yellowstone  River  parallels  the  highway  to  the  west  at  varying  distances  between  zero  and 
one  kilometer.  The  Yellowstone  River  originates  in  Yellowstone  National  Park  at  the  outlet  of 
Yellowstone  Lake,  and  flows  over  965  km  (600  miles)  to  its  confluence  with  the  Missouri  River 
near  the  Montana/North  Dakota  border.  The  existing  highway  fill  slope  abuts  the  river  between 
RP  4.0  and  4.7,  and  then  again  between  RP  8.8  and  9.8.  Streambanks  in  the  vicinity  of  the 
highway  are  mostly  riprapped  with  large  rocks,  and  are  stable,  well  vegetated  and  show  little 
signs  of  erosion. 

The  Montana  Department  of  Environmental  Quality  (MDEQ)  considers  surface  waters  in 
major  streams  and  their  tributaries  in  the  project  area  to  be  "B-l"  Class  waters.  B-l  waters  (along 
with  A-l,  B-2  and  B-3)  waters  are  suitable  for  drinking,  culinary  and  food  processing  purposes 
after  conventional  treatment  for  bathing,  swimming  and  recreation.  B-l  waters  are  suitable  for 
the  growth  and  propagation  of  salmonid  fishes  and  associated  aquatic  life.  All  of  these  classes 
must  support  associated  aquatic  life,  waterfowl,  and  furbearers;  and  agriculture  and  industrial 
water  supply. 

The  MDEQ  has  the  responsibility  under  Section  401  of  the  federal  Clean  Water  Act  (33  U.S.C. 
1251  -  1376)  and  the  Montana  Water  Quality  Act  (75-5-101  M.C.A.,  et  seq.)  to  monitor  and 
assess  the  quality  of  Montana  surface  waters  and  to  identify  impaired  or  threatened  stream 
segments  and  lakes.  The  MDEQ  sets  limits,  known  as  Total  Maximum  Daily  Loads  (TMDLs). 
for  each  pollutant  entering  a  body  of  water.  TMDLs  are  established  for  streams  or  lakes  that  fail 
to  meet  certain  standards  for  water  quality,  and  describe  the  amount  of  each  pollutant  a 
waterbody  can  receive  without  violating  water  quality  standards. 

MDEQ  assesses  the  conditions  of  surface  waters  in  Montana  every  other  year  to  determine  where 
water  quality  is  impaired  or  threatened.  MDEQ  prepares  a  list  of  impaired  and  threatened  waters, 
called  a  303(d)  List,  and  submits  it  for  review  by  the  U.S.  Environmental  Protection  Agency 
(EPA)  as  required  under  Section  303(d)  of  the  Clean  Water  Act.  The  303  (d)  List  helps  MDEQ 
prioritize  water  bodies  for  water  quality  improvement  strategies. 

The  MDEQ  recently  released  its  2002  Montana  303(d)  List.  The  upper  stretch  of  the 
Yellowstone  River  and  Six  Mile  Creek  (from  the  National  Forest  Boundary  to  its  mouth  at  the 
Yellowstone  River)  are  included  in  MDEQ's  2002  Montana  303(d)  List.  The  probable  cause  of 
impairment  on  the  Yellowstone  River  is  habitat  alterations.  Causes  of  impairment  on  Six  Mile 
Creek  are  listed  as  dewatering  and  flow  alterations. 
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Existing  Conditions  -  Groundwater.  The  occurrence,  movement,  and  quality  of 
groundwater  in  the  project  area  are  closely  tied  to  the  surrounding  geological  conditions.  The 
physical  and  geochemical  properties  of  the  rock  units  used  as  aquifers  to  a  large  extent  determine 
the  quantity  and  quality  of  ground  water  available.  The  primary  aquifers  in  the  area  are 
unconsolidated  Quaternary  deposits  (old  river  sediments)  and  relatively  shallow  base  rock 
formations.  Groundwater  in  the  area  is  generally  considered  to  be  of  good  quality. 

IMPACTS  OF  THE  PREFERRED  ACTION  ON  SURFACE  WATERS.  Erosion  and 
sedimentation  during  construction  and  surface  runoff  after  construction  are  the  principal  ways 
that  water  quality  could  be  affected  by  the  proposed  highway  reconstruction  project.  Unless 
preventative  measures  are  taken,  erosion  and  sedimentation  and  highway  runoff  have  the 
potential  to  affect  water  quality  and  aquatic  resources.  It  is  important  that  these  impacts  be 
limited  because  of  the  proximity  of  the  project  to  the  Yellowstone  River  and  its  tributaries. 

As  indicated  earlier,  vegetation  clearing  and  grading  for  East  River  Road  would  increase  the 
potential  for  soil  erosion  and  sediment  transport.  Additionally,  lengthening  or  replacing  culverts 
and  reconstructing  adjacent  roadway  approaches  would  expose  soils  and  increase  the  potential 
for  erosion.  Although  erosion  occurs  naturally  to  some  extent,  the  erosion  of  areas  disturbed  by 
construction  could  contribute  additional  sediments  to  surface  waters. 

Increased  sediment  loads  have  the  potential  to  alter  downstream  deposition  patterns,  increase 
turbidity  levels,  contribute  nutrients  (nitrates  and  phosphorus),  decrease  the  quality  of  existing 
fisheries,  and  promote  algal  growth.  However,  none  of  these  adverse  effects  are  anticipated  as  a 
result  of  highway  reconstruction  in  the  East  River  Road  Corridor  because  best  management 
practices  would  be  employed  to  inhibit  erosion. 

The  East  River  Road  -  S  of  Emigrant  project  does  not  cross  any  streams.  Future  highway 
reconstruction  north  of  RP  4.0  would  not  directly  affect  the  Yellowstone  River,  Six  Mile  or 
Emigrant  Creeks.  Nevertheless,  Erosion  Control  Plans  would  also  be  implemented  to  control 
erosion  and  sediment  transport  during  and  after  construction. 

The  placement  of  any  fill  material  in  surface  waters  or  wetlands  would  be  subject  to  the  issuance 
of  Section  404  permits  by  the  U.S.  Army  Corps  of  Engineers  (COE).  These  and  other  permit 
requirements  are  discussed  at  the  end  of  this  Part. 

Because  the  area  of  soil  disturbance  for  the  East  River  Road  -  S  of  Emigrant  project  and  future 
highway  reconstruction  in  the  corridor  would  exceed  2.0  ha  (5.0  acres),  a  National  Pollutant 
Discharge  Elimination  System  (NPDES)  storm  water  permit  administered  by  the  MDEQ  would 
be  required.  MDT  would  develop  storm  water  pollution  prevention  plans  for  the  projects  to  meet 
the  permit  requirements. 

Because  of  these  permitting  processes  and  the  implementation  of  preventative  measures, 
reconstruction  of  East  River  Road  would  not  cause  notable  adverse  effects  on  surface  water 
quality. 
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Potential  water  quality  impacts  can  also  occur  due  to  highway  runoff  during  the  operational  life 
of  a  road.  The  primary  constituents  in  highway  runoff  include  suspended  sediments  (pavement 
wear  and  dirt),  lead  (gasoline,  tire  filler),  zinc  (tire  filler,  motor  oil  stabilizers),  copper  (metal 
platings,  brake  linings),  and  petroleum  (gasoline,  antifreeze,  hydraulic  fluids).  Impervious  road 
surfaces  produce  runoff  amounts  proportional  to  the  pavement  area.  Rural  roadways  with  gravel 
shoulders  and  ditches  tend  to  slow  runoff  through  absorption  into  adjacent  vegetation  and  soils. 

During  the  mid-1980s,  the  FHWA  conducted  extensive  nationwide  studies  to  determine  highway 
runoff  constituents,  amounts  relative  to  roadway  types  and  traffic  conditions,  and  the  potential 
impacts  to  surface  water  resources  (Pollutant  Loadings  and  Impacts  from  Highway  Stormwater 
Runoff,  Volume  I,  FHWA,  April  1990).  FHWA's  research  concluded  that  pollutants  in  highway 
runoff  are  not  present  in  amounts  sufficient  to  threaten  surface  or  groundwater  where  Average 
Daily  Traffic  (ADT)  volumes  are  below  30,000.  Since  traffic  volumes  in  the  East  River  Road 
Corridor  are  not  expected  to  exceed  400  vehicles  per  day  twenty  years  from  now,  it  can  be 
reasonably  concluded  that  runoff  from  the  highway  would  not  cause  significant  degradation  of 
surface  or  groundwater  in  the  project  areas. 

IMPACTS  OF  THE  PREFERRED  ACTION  ON  GROUNDWATER.  Groundwater 
hydrology  in  the  project  area  would  be  unaffected  by  the  proposed  highway  improvements  since 
necessary  excavation  would  not  expose  or  affect  the  groundwater  table.  A  review  of  information 
from  the  Montana  Bureau  of  Mines  and  Geology  Groundwater  Information  Center 
shows  that  new  static  water  levels  for  most  wells  in  the  East  River  Road  corridor  exceed  65  m 
(213  feet)  in  depth.  Therefore,  highway  reconstruction  in  the  East  River  Road  would  not  be 
would  have  no  direct  adverse  impacts  to  groundwater  or  public  drinking  water  supplies. 

CUMULATIVE  IMPACTS.  The  proposed  highway  improvements,  together  with  the  impacts  of 
present  and  reasonably  foreseeable  future  developments  in  the  area,  would  not  cause  any  notable 
cumulative  effects  on  the  quality  or  quantity  of  surface  or  groundwater  in  the  East  River  Road  -  S  of 
Emigrant  project  area.  MDT's  engineered  road  design  and  the  application  of  best  management 
practices  (BMPs)  would  avoid  or  mitigate  potential  water  quality  impacts. 

Construction  of  the  new  highway  could  encourage  some  additional  growth  in  the  project  area 
although  the  relationship  between  highway  improvements  and  population  growth  is  too  tenuous 
and  uncertain  to  make  any  definitive  statements.  However,  there  does  not  appear  to  be  a  direct 
causal  relationship  between  improving  the  highway  and  new  development  since  the  population  of 
this  general  area  has  grown  with  out  notable  improvements  to  the  existing  road.  Therefore,  it  is 
impossible  to  accurately  estimate  whether  improving  East  River  Road  would  cause  new 
development  in  the  area  and  what  impacts  if  any  that  development  might  have  on  surface  or 
groundwater  resources.  Environmental  permitting  associated  with  major  new  development 
activity  offers  some  safeguards  against  adverse  impacts  to  surface  and  groundwater  resources. 

IMPACTS  OF  THE  NO  BUILD  ALTERNATIVE.  The  No  Build  Alternative  would  not  cause 
any  new  effects  to  surface  or  groundwater  in  the  East  River  Road  Corridor. 
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Mitigating  Measures  (Surface  and  Groundwater  Resources) 

The  following  measures  will  be  implemented  to  minimize  water  quality  impacts  in  the  East  River 
Road  -  S  of  Emigrant  project  area. 

■  An  Erosion  Control  Plan  employing  Best  Management  Practices  for  controlling 
erosion  and  sediment  transport  will  be  implemented. 

■  Any  restrictions  on  work  near  streams  or  in  wetlands  associated  with  future 
improvements  within  the  East  River  Road  Corridor  will  be  specified  as  terms  of 
water-related  permits  obtained  from  the  MDEQ,  MDEWP,  and  the  CoE. 


4.  FLOODPLAIN  IMPACTS 


Existing  Conditions.   Executive  Order  No.  11988  (Eloodplain  Management)  and  FHWA's 
floodplain  regulations  (23  CFR  650,  Subpart  A)  require  requires  that  the  effects  of  the  proposed 
action  be  evaluated  to  determine  if  any  of  its  alternatives  encroach  on  the  "base"  floodplain.  The 
base  floodplain  is  the  area  covered  by  water  from  the  100-year  flood.  The  100-year  flood 
represents  a  flood  event  that  has  a  1%  chance  of  being  equaled  or  exceeded  in  any  given  year. 
MDT's  designs  always  evaluate  the  base  flood  but  that  design  event  may  not  always  be 
appropriate  for  the  design  of  other  roadway  drainage  features. 

Executive  Order  11988  requires  that  federal  agencies,  in  carrying  out  their  proposed  projects, 
provide  leadership  and  take  action  to  reduce  the  risk  of  flood  loss;  minimize  the  impacts  of 
floods  on  human  safety,  health,  and  welfare;  and  restore  and  preserve  the  natural  and  beneficial 
values  served  by  floodplains. 

The  Federal  Emergency  Management  Agency  (FEMA)  floodplain  maps  for  Park  County 
were  examined  to  determine  the  potential  for  this  project  to  encroach  on  the  100-year  floodplain. 
While  the  nearby  Yellowstone  River  lies  within  a  delineated  floodplain.  East  River  Road  is  at  a 
substantially  higher  elevation  than  the  river  and  its  floodplain.  MDT's  proposed  East  River  Road 
-  S  of  Emigrant  project  and  other  portions  of  the  East  River  Road  corridor  being  reviewed  do  not 
lie  within  any  delineated  floodplains. 

Park  County  regulates  activities  within  designated  floodplains  for  the  FEMA  and  has  adopted 
Floodplain  Development  Regulations. 

IMPACTS  OF  THE  PREFERRED  ACTION.  As  indicated  above.  East  River  Road  is  adjacent 
to  at  a  higher  elevation  than  the  delineated  100-year  floodplain  of  the  Yellowstone  River.  The 
proposed  East  River  Road  -  S  of  Emigrant  project  would  not  encroach  on  any  delineated 
floodplains  and  would  not  require  a  Floodplain  Development  Permit  from  Park  County. 

Future  road  reconstruction  within  the  East  River  Road  corridor  would  not  be  expected  to 
encroach  on  the  delineated  floodplain  of  the  Yellowstone  River.  This  conclusion  was  made  since 
the  highway  north  of  RP  4.0  is  also  constructed  at  a  substantially  higher  elevation  than  the 
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floodplain  or  is  located  a  considerable  distance  from  the  river.  However,  MDT  would  evaluate 
any  future  reconstruction  project  on  East  River  Road  to  identify  any  floodplain  encroachments 
and  would  analyze  and  design  other  drainage  crossings  in  accordance  to  MDT  policies  and 
procedures  for  selection  of  "design  flood  frequencies"  and  published  backwater  criteria. 

CUMULATIVE  IMPACTS.  The  East  River  Road  -  S  of  Emigrant  project  would  have  no 
cumulative  impacts  since  the  project  does  not  encroach  on  any  delineated  floodplains  in  the 
project  area.  MDT's  future  road  design  for  East  River  Road  north  of  RP  4.0  would  attempt  to 
avoid  or  minimize  encroachments  on  designated  floodplains.  This  action  would  limit  the 
possibility  for  future  cumulative  effects  on  floodplains  in  the  area.  The  floodplain  development 
permit  requirements  of  Park  County  and  adjoining  counties  would  be  expected  to  minimize  the 
potential  for  adverse  floodplain  impacts  associated  with  future  highway  development  and  other 
developments  in  the  region. 

IMPACTS  OF  THE  NO  BUILD  ALTERNATIVE.  This  alternative  would  have  no  new  effects 
to  floodplains  in  the  project  area.  There  are  no  risks  of  new  flooding  incurred,  no  impacts  on 
natural  and  beneficial  floodplain  values,  and  no  likelihood  of  incompatible  floodplain 
development. 


5.  AIR  QUALITY  IMPACTS 


Existing  Conditions.  Air  quality  within  the  East  River  Road  corridor  can  be  described  as 
good.  No  violations  of  state  or  federal  air  quality  standards  by  area  industries  are  known.  Due  to 
the  relatively  low  traffic  volumes  and  rural  nature  of  the  project  area,  extremely  low  carbon 
monoxide  levels  would  be  expected.  Short-term  and  localized  areas  of  air  quality  degradation 
may  occur  during  the  year  because  of  dust  generated  by  traffic  on  unpaved  roads  adjoining  East 
River  Road,  agricultural  activities,  and  from  particulates  generated  by  occasional  outside 
burning. 

IMPACTS  OF  THE  PREFERRED  ACTION.  The  East  River  Road  Corridor  is  located  in  an 
unclassifiable/attainment  area  of  Montana  for  air  quality  under  40  CFR  81.327,  as  amended.  As 
such,  the  East  River  Road  -  S  of  Emigrant  project  is  not  covered  under  the  U.S.  Environmental 
Protection  Agency's  (EPA's)  Final  Rule  of  November  24,  1993  on  Air  Quality  conformity. 
Therefore,  the  proposed  project  complies  with  Section  176(c)  of  the  Clean  Air  Act  (42  U.S.C. 
7521(a)),  as  amended. 

The  East  River  Road  -  S  of  Emigrant  project  and  future  reconstruction  within  the  East  River 
Road  Corridor  are  actions  whose  individual  and  cumulative  effects  would  be  minor  and  would 
not  affect  regional  emissions.  These  conclusions  can  be  reasonably  made  on  the  basis  of  analyses 
done  for  many  similar  projects  across  the  United  States.  For  these  reasons,  the  Preferred  Action 
would  not  be  expected  to  result  in  adverse  air  quality  impacts. 

Short-term  air  quality  impacts  would  be  anticipated  during  reconstruction  activities  within  the 
East  River  Road  Corridor  due  to  the  clearing  and  disturbance  of  lands  near  the  highway  and  the 
subsequent  operation  of  heavy  equipment  in  work  zones.  These  impacts  would  be  minor  and 
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limited  to  the  construction  period. 

CUMULATIVE  IMPACTS.  No  cumulative  air  quality  impacts  are  anticipated  from  the  proposed 
reconstruction  of  East  River  Road  and  other  present  and  future  development  activities  in  the  project 
area.  The  existing  air  quality  of  this  region  of  Montana  is  high  and  the  nature  of  the  proposed  road 
improvements  and  other  known  or  anticipated  projects  in  the  area  would  not  be  expected  to  cause 
adverse  effects  to  this  condition. 

IMPACTS  OF  THE  NO  BUILD  ALTERNATIVE.  This  alternative  would  cause  no  further  air 
quality  impacts  within  the  project  area. 

Mitigating  Measures  (Air  Quality  Impacts) 

The  following  measure  will  be  implemented  to  minimize  any  air  quality  impacts  associated  with 
the  construction  of  MDTs  proposed  project. 

■  If  deemed  necessary,  MDT  will  incorporate  dust  control  measures  into  the  plans 

for  the  proposed  East  River  Road  -  S  of  Emigrant  project. 


6.  IMPACTS  TO  VEGETATION 


Existing  Conditions.  The  East  River  Road  Corridor  is  located  within  a  landscape  classified 
as  "Intermountain  Valley  Grassland  and  Meadow."  The  distinguishing  vegetation  types  for  this 
landscape  classification  includes:  needlegrasses,  meadow  grasses,  sedges,  and  willows. 
Naturally  occurring  vegetation  in  other  portions  of  the  corridor  has  been  removed  to  allow  for  the 
production  of  hay  and  cultivated  crops. 

The  existing  roadway  parallels  the  Yellowstone  River  floodplain  and  its  associated  riparian  and 
wetland  communities.  Additionally,  the  roadway  traverses  numerous  springs  that  emanate  from 
the  adjacent  hillsides  east  of  the  highway.  Common  species  along  the  Yellowstone  River  and 
spring-fed  areas  include  narrowleaf  cottonwood,  aspen,  red-osier  dogwood,  prickly  rose,  several 
species  of  willow,  currant,  and  other  wetland  species. 

In  locations  where  the  highway  is  away  from  the  Yellowstone  River,  the  roadway  traverses  drier 
native  grassland  and  irrigated  hay  land  through  this  area.  Common  species  in  these  areas  include 
western  wheatgrass,  bluebunch  wheatgrass,  Idaho  fescue,  smooth  brome,  cheatgrass,  prairie 
sagewort,  yarrow,  common  mullein,  broom  snakeweed,  and  Rocky  Mountain  juniper. 

Roadside  borrow  ditches  throughout  the  East  River  Road  Corridor  are  primarily  vegetated  by 
native  and  introduced  grasses  including  smooth  brome,  western  wheatgrass,  crested  wheatgrass, 
and  Kentucky  bluegrass. 

Threatened  or  Endangered  Plants.    The  U.S.  Fish  and  Wildlife  Service  (USFWS)  lists 
water  howellia  and  the  Ute  ladies -tress  orchid  as  threatened  plant  species  in  Montana  under  the 
Endangered  Species  Act  (16  U.S.C.  1531-1543).  Neither  of  these  species  occur  in  the  East  River 
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Road  Corridor. 

Rare  or  Sensitive  Plants.  Rare  and  Sensitive  plants  are  designated  by  the  U.S.  Forest 
Service  (USFS),  Bureau  of  Land  Management  (BLM),  and  the  Montana  Natural 
Heritage  Program  (MNHP).  Records  from  the  MNHP  (2001)  revealed  a  location  of  wedge- 
leaved  saltbush  (Atriplex  iruncata),  a  species  reported  to  grow  only  in  five  counties  of  Montana. 
The  MNHP  noted  a  historical  record  (dated  1 887)  of  this  species  occurring  on  the  west  side  of 
the  Yellowstone  River  in  Section  27  of  Township-5-South,  Range-8-East.  This  species  was  not 
seen  during  the  August  2001  field  reconnaissance 

Invasive/Noxious  Plants.  Both  the  federal  and  state  governments  have  regulations 
concerning  noxious  weeds.  Executive  Order  No.  13112  (Invasive  Species)  signed  in  February 
1999,  requires  federal  agencies  (e.g.,  FHWA)  whose  actions  may  affect  the  status  of  invasive 
species  to  prevent  the  introduction  of  invasive  species,  detect  and  control  populations  of  such 
species,  monitor  invasive  species  populations,  and  restore  native  species  and  habitats  that  have 
been  invaded  to  the  extent  practical  and  permitted  by  law.  At  the  state  level,  Montana  assigns 
responsibility  for  noxious  weed  control  to  each  county. 

According  to  the  Invaders  Database  System  (2001),  twelve  noxious  weeds  have  been  identified 
in  Park  County  since  1982.  These  include:  spotted  knapweed,  Canada  thistle,  dalmation 
toadflax,  dyer's  woad,  hoary  cress,  leafy  spurge,  oxeye  daisy,  Russian  knapweed,  field  bindweed, 
hound's-tongue,  St.  Johns  wort,  and  sulfur  cinquefoil.  All  of  these  species  are  ranked  by  the 
State  of  Montana  as  Category  1  except  for  dyer's  woad,  a  Category  2  species.  The  MONTANA 
Department  OF  Agriculture  defines  Category  1  noxious  weeds  as  "weeds  that  are  currently 
established  and  generally  widespread  in  many  counties  of  the  state." 

MDT's  biological  resources  consultant  noted  scattered  plants  and  some  small  infestations  of 
Canada  thistle,  hound's-tongue,  and  spotted  knapweed  during  the  August  2001  field 
reconnaissance. 

IMPACTS  OF  THE  PREFERRED  ACTION.  Temporary  disturbances  would  occur  where 
vegetation  is  cleared  from  the  right-of-way,  at  staging  areas  for  construction  equipment  and  at 
any  necessary  borrow  sites.  All  of  the  proposed  construction  would  occur  in  areas  immediately 
adjacent  to  the  existing  road  currently  subjected  to  other  sources  of  human  disturbance,  including 
residential  and  agricultural  (farming  and  grazing)  activities.  MDT  has  also  designed  the  East 
River  Road  -  S  of  Emigrant  project  to  minimize  the  need  for  new  right-of-way  acquisition  so  the 
area  that  must  be  cleared  of  vegetation  would  be  reduced  over  that  associated  with  typical 
reconstruction  projects.  Consequently,  the  effects  on  vegetation  resulting  from  the  proposed  East 
River  Road  -  S  of  Emigrant  project  and  reconstruction  of  the  route  north  of  RP  4.0  would  be 
minor.  None  of  the  affected  vegetation  provides  high  quality  habitats  for  wildlife  and  waterfowl. 

The  East  River  Road  -  S  of  Emigrant  project  and  future  road  reconstruction  elsewhere  in  the 
corridor  would  not  affect  any  federally-listed  threatened  or  endangered  plant  species  or  any  rare 
and  sensitive  plant  species  listed  by  the  MNHP. 

Many  noxious  weeds  gain  a  foothold  after  ground  disturbances.  Therefore,  the  potential  exists  for 
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the  spread  of  noxious  weeds  like  spotted  knapweed,  hound's  tongue  and  Canada  thistle  with  the 
disturbances  associated  with  highway  reconstruction  in  the  East  River  Road  Corridor.    Once 
noxious  weeds  become  established,  they  are  often  extremely  difficult  and  very  expensive  to 
eradicate  or  control.  Noxious  weed  movement  from  highway  corridors  onto  adjacent  land  can 
reduce  the  value  of  an  area  for  rangeland,  wildlife  habitat,  or  other  uses. 

Implementation  of  weed  control  measures  prior  to  and  during  construction  would  reduce  the 
potential  severity  of  this  impact.  Measures  to  control  weeds  include:  spraying  weeds  prior  to 
initial  disturbance;  use  of  weed-free  soils  and  other  materials,  including  certified  weed-free  seed 
for  reclamation;  and  maintaining  weed  control  along  the  project  for  an  adequate  period  of  time 
following  construction. 

In  accordance  with  Executive  Order  No.  13112,  MDT  would  implement  measures  to  help 
prevent  the  introduction  of  invasive  species  into  the  East  River  Road  -  S  of  Emigrant  project  area 
and  other  parts  of  the  corridor  where  road  reconstruction  may  occur  in  the  future.  These 
measures  would  include  coordinating  the  project  with  the  Park  County  Weed  Control  District, 
promptly  reseeding  disturbed  areas  with  desirable  vegetation,  and  requiring  MDT's  contractors  to 
follow  procedures  to  prevent  the  spread  of  noxious  weeds. 

CUMULATIVE  IMPACTS.  Ground  disturbing  activities  from  the  proposed  road  reconstruction 
and  other  present  and  future  development  in  the  project  area  could  result  in  the  loss  of  minor 
amounts  of  native  vegetation  and  offer  the  potential  for  the  spread  of  noxious  weeds. 

IMPACTS  OF  THE  NO  BUILD  ALTERNATIVE.  This  alternative  would  cause  no  further 
impacts  on  vegetation  within  the  East  River  Road  Corridor. 

Mitigating  Measures  (Vegetation  Impacts) 

The  following  measures  will  be  implemented  with  the  East  River  Road  -  S  of  Emigrant  project  to 
minimize  vegetation  impacts  and  reduce  the  potential  for  the  spread  of  noxious  weeds. 

■  Clearing  and  grubbing  operations  will  be  confined  to  MDT's  defined  construction 
limits  whenever  possible. 

■  Disturbed  areas  will  be  reseeded  as  quickly  as  possible  after  construction. 

■  A  revegetation  plan  will  be  developed  for  this  project  to  be  followed  by  the 
contractor.   The  plan  will  include  specifications  on  seeding  methods,  seeding 
dates,  types  and  amounts  of  mulch  and  fertilizer,  and  seed  mix  components.  The 
plan  will  also  be  submitted  to  the  Park  County  Weed  Control  District  for  review. 

■  The  Contractor  must  also  follow  the  requirements  of  the  County  Noxious  Weed 
Management  Act  and  all  county  and  contract  noxious  weed  control  provisions. 
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7.  IMPACTS  TO  WETLANDS 


Existing  Conditions.  A  consulting  biologist  identified  one  wetland  site  within  the  limits  of 
the  East  River  Road  -  S  of  Emigrant  project.  The  wetland  site  is  located  in  a  seasonally-flooded 
drainage  channel  west  of  the  existing  right-of-way  fence  at  approximately  RP  2.4.  The  wetland 
site  is  comprised  of  about  0.20  hectares  (ha)  (0.51  acres)  of  emergent  wetland  with  beaked  sedge 
and  creeping  spikerush  being  the  dominant  vegetation  in  the  wetland. 

Land  &  Water  Consulting,  Inc.  delineated  wetlands  along  Secondary  Highway  540  north  of 
MDT's  East  River  Road  -  S  of  Emigrant  project  area  during  August  2001.  Wetlands  were 
delineated  according  to  criteria  and  methods  outlined  in  the  COE's  7957  Wetlands  Delineation 
Manual  (Environmental  Laboratory,  1987).  The  manual  provides  guidance  for  determining  the 
presence  of  jurisdictional  wetlands  based  on  observations  of  vegetation,  soils,  and  hydrology. 
Wetland  location  maps,  found  plant  species  lists,  and  COE  Routine  Wetland  Determination 
forms  were  completed  for  wetland  sites  identified  within  the  corridor.  Additionally,  MDT  Field 
Evaluation  forms  were  completed  to  assess  the  many  functions  and  values  attributable  to 
wetlands.  These  materials  are  included  in  the  Draft  Biological  Resources  Report  prepared  for 
MDT  in  August  2002. 

The  approximate  locations  of  wetland  sites  delineated  in  the  East  River  Road  Corridor  are  shown 
in  FIGURE  4. 

In  addition  to  the  one  delineated  wetland  area  within  the  East  River  Road  -  S  of  Emigrant  project 
area,  fourteen  other  wetland  sites  within  and  adjacent  to  the  existing  highway  right-of-way  were 
identified  along  East  River  Road  north  of  RP  4.0.  Overall,  2.46  ha  (6.06  acres)  of  wetlands  were 
delineated  at  the  14  identified  wetland  sites  along  the  section  of  East  River  Road  north  of  RP  4.0. 

Wetlands  along  the  East  River  Road  Corridor  generally  consist  of  spring-fed  stream  areas  to 
wetland  fringes  along  the  Yellowstone  River  and  confined  wetland  drainages.  Common  emergent 
wetland  species  identified  in  the  corridor  include:  curly  dock,  creeping  spikerush,  red  top, 
Nebraska  and  beaked  sedge,  cattail,  common  horsetail,  foxtail  barley,  meadow  foxtail,  field  mint. 
Torrey's  rush,  and  marsh  merigold. 

Common  forested  wetland  species  along  the  Yellowstone  River  and  spring-fed  areas  include 
nanowleaf  cottonwood,  river  birch,  and  quaking  aspen.  Typical  species  in  scrub/shrub  wetlands 
include  red-osier  dogwood,  prickly  rose,  several  species  of  willow,  and  currant. 

The  majority  of  the  wetlands  in  the  East  River  Road  corridor  were  rated  Categories  II  and  IV, 
with  several  sites  rated  as  Category  III  according  to  MDT's  Wetland  Assessment  Method. 
Category  IH  wetlands  are  typically  quite  common,  and  less  diverse,  smaller,  and  more  isolated 
than  wetlands  in  a  higher  rated  category  (i.e.,  I  or  II).  They  can  provide  many  functions  and 
values,  but  are  not  primary  habitat  for  a  federally-listed  threatened  or  endangered  species,  are  not 
unique  or  rare,  or  not  assigned  high  rating  for  the  other  functions  and  values  assessed.  Prominent 
functions  at  most  sites  include  sediment/nutrient/toxicant  removal,  sediment/shoreline 
stabilization,  and  groundwater  discharge/recharge. 
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IMPACTS  OF  THE  PREFERRED  ACTION.  Reconstructing  East  River  Road  would  result  in 
unavoidable  encroachments  into  some  wetlands  adjacent  to  the  existing  highway  due  to  minor 
road  widening,  the  slight  modification  of  the  road's  alignment,  and  required  crossings  of  area 
streams.  Wetland  vegetation  would  be  removed  and  hydric  soils  would  be  covered  with  the  road 
bed  and  fill  slopes  in  impacted  areas. 

A  preliminary  design  for  the  proposed  highway  improvements  in  the  East  River  Road  -  S  of 
Emigrant  project  area  has  been  developed  that  attempts  to  minimize  encroachment  into  wetlands. 
The  proposed  design  follows  the  existing  alignment  and  would  provide  non-standard  v-ditches 
adjacent  to  the  road  to  minimize  the  "footprint"  of  the  highway  and  the  amount  of  new  right-of- 
way  needed  for  the  project.  However,  unavoidable  impacts  would  still  occur  at  the  roadside 
wetland  near  RP  2.4.  Preliminary  design  plans  show  that  an  estimated  0.04  ha  (0.09  acres)  of 
wetland  would  be  impacted  by  the  East  River  Road  -  S  of  Emigrant  project. 

Wetlands  within  the  remainder  of  the  East  River  Road  Corridor  are  relatively  extensive  in  the 
area  between  RP  7.0  and  RP  1 1.5.  Since  MDT  has  not  yet  prepared  a  design  for  this  section  of 
the  corridor,  specific  impacts  to  wetlands  cannot  be  identified.  However,  future  road 
reconstruction  and  bridge  replacements  would  encroach  upon  delineated  wetland  sites  due  to 
minor  road  widening,  alignment  modifications,  and  slope  adjustments. 

MDT's  future  design  direction  for  East  River  Road  north  of  RP  4.0  would  likely  be  similar  to  that 
proposed  for  the  East  River  Road  -  S  of  Emigrant  project.  This  design  approach  would  minimize 
impacts  to  wetlands  adjoining  the  roadway.  When  design  plans  for  this  section  of  East  River 
Road  are  prepared  in  the  future,  MDT  will  be  obligated  to  verify  existing  wetland  site 
delineations  and  identify  specific  impacts  at  each  affected  site  within  designated  project  limits. 

CUMULATIVE  IMPACTS.  The  potential  for  the  incremental  loss  of  wetlands  will  increase  as 
new  subdivisions  and  other  types  of  human  development  occurs  in  the  Paradise  Valley.  But,  due  to 
all  the  variables  that  contribute  to,  and  affect  development  and  associated  growth,  it  is  impossible 
to  estimate  with  any  accuracy  whether  or  not  simply  improving  this  two-lane  road  would  affect 
development  in  the  area.  No  cumulative  impacts  to  wetlands  are  foreseen  as  a  result  of  the 
proposed  road  reconstruction  and  other  present  and  future  development  activities  in  the  proposed 
area.  But  without  knowing  specific  development  plans,  it  is  not  possible  to  predict  what  impact 
such  development  and  additional  population  growth  (if  it  occurs)  might  have  on  wetland 
resources  in  this  area. 

IMPACTS  OF  THE  NO  BUILD  ALTERNATIVE.  This  alternative  would  cause  no  further 
impacts  to  wetlands  within  the  project  area. 

Mitigating  Measures  (Wetland  Impacts) 

The  1990  Memorandum  of  Agreement  Between  the  Environmental  Protection  Agency  and  the 
Department  of  the  Army  Concerning  the  Determination  of  Mitigation  Under  the  Clean  Water  Act 
Section  404(b)(1)  Guidelines  requires  that  wetland  mitigation  be  addressed  in  the  following 
sequence: 
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(1)  Avoid  potential  impacts  to  the  maximum  extent  practicable. 

(2)  Minimize  unavoidable  impacts  to  the  extent  appropriate  and  practicable. 

(3)  Compensate  for  unavoidable  adverse  impacts  that  remain  after  all  appropriate  and 
practicable  minimization  has  been  required. 

Avoidance  and  Minimization.  Impacts  were  avoided  and  minimized  to  the  extent  practicable 
with  the  East  River  Road  -  S  of  Emigrant  project  as  a  result  of  designing  the  highway  to  MDT's 
minimum  allowable  width  along  its  existing  alignment  and  incorporating  non-standard  ditches 
adjacent  to  the  road. 

Compensation.  Compensatory  mitigation  for  the  minor  loss  of  wetland  associated  with  the 
East  River  Road  -  S  of  Emigrant  project  is  being  pursued  under  the  1996  MDT  Interagency 
Wetland  Group  operating  procedures. 

Future  On-Site  Mitigation  Possibilities.  MDT  is  presently  considering  the  development  of 
a  stream  restoration  and  wetland  mitigation  project  on  private  land  near  the  intersection  of 
Secondary  Highway  571.  This  potential  project  would  be  a  jointly  accomplished  by  MDT  and  a 
private  landowner.  If  developed,  the  project  could  potentially  provide  several  ha  (acres)  of  on-site 
mitigation  for  future  projects  on  East  River  Road  or  other  area  roadways. 


8.  IMPACTS  TO  THREATENED  OR  ENDANGERED  WILDLIFE 


Existing  Conditions.   In  accordance  with  Section  7(a)  of  the  Endangered  Species  Act  of  1 973. 
as  amended  (16  U.S.C.  1531  et  seq.),  MDT  contacted  the  USFWS  for  a  list  of  endangered, 
threatened,  proposed,  and  candidate  species  that  could  occur  in  the  project  area.  MDT's 
consulting  biologists  then  assessed  whether  or  not  any  of  the  federally  listed  threatened  or 
endangered)  species  or  important  habitat  for  the  species  occur  in  the  project  area  based  on 
existing  habitat  and  recorded  occurrences. 

Based  on  coordination  with  the  USFWS,  the  following  threatened,  endangered,  proposed,  or 
candidate  species  could  occur  in  the  East  River  Road  corridor: 

o  Bald  Eagle  (Haliaeetus  leucocephalus {threatened,  but  the  USFWS  has  proposed  to 

remove  this  species  from  the  list  of  threatened  and  endangered  species); 
°  Gray  Wolf  (Canis  lupus:  endangered) 
o  Grizzly  Bear  (Ursus  arctos  horribilis;  threatened) 
o   Canada  Lynx  {Lynx  canadensis;  threatened) 

The  Yellowstone  River  Valley  between  Yankee  Jim  Canyon  and  Gardiner  (south  of  the  East 
River  Road  Corridor)  is  a  potential  "key  linkage  area"  across  public  lands  for  mid-sized  to  large 
carnivores,  including  wolves,  grizzly  bears  and  lynx.  The  USFWS  defines  linkage  zones  as  broad 
areas  of  seasonal  habitat  where  animals  can  find  food,  shelter  and  security.  These  potential 
linkage  areas  are  defined  as  "critical  areas  where  carnivore  habitat  connectivity  is  diminished, 
eliminated,  or  at  risk  over  time."  Despite  lying  outside  the  identified  "key  linkage  area",  large 
carnivores,  especially  black  bears,  routinely  move  back  and  forth  across  US  Highway  89  and  East 

-46- 


East  River  Road  Environmental  Assessment 


River  Road.  At  this  time,  use  by  other  carnivores  is  thought  to  be  limited  to  occasional  transient 
animals. 

IMPACTS  OF  THE  PREFERRED  ACTION.  Impacts  to  threatened  and  endangered  species 
can  be  categorized  as  direct  or  indirect  effects  and  such  effects  may  be  short-term  or  long-term. 
Direct  effects  are  results  of  the  proposed  action.  Direct  effects  may  include  loss  of  habitat  and 
mortality  of  individuals.  Indirect  effects  are  impacts  caused  by  the  proposed  action  that  are 
reasonably  certain  to  occur. 

The  potential  impacts  on  identified  threatened  and  endangered  species  associated  with  the  East 
River  Road  -  S  of  Emigrant  project  and  the  future  reconstruction  of  the  route  north  of  RP  4.0  are 
described  below. 

■  Bald  Eagles.  Bald  eagles  occur  along  the  Yellowstone  River  and  its  tributaries  as 

residents  and  seasonal  migrants.  An  abandoned  bald  eagle  nest  site  (known  as  the  Grey 
Owl  territory)  occurs  along  the  Yellowstone  River  approximately  1.6  km  (one  mile)  north 
of  the  northern  terminus  of  the  East  River  Road  Corridor. 

The  "Habitat  Management  Guide  For  Bald  Eagles  In  Northwestern  Montana"  prepared 
by  the  Montana  Bald  Eagle  Working  Group  (1991)  defines  three  primary  zones 
associated  with  Bald  Eagle  nests.  The  nest  site  area  includes  the  area  within  400  meters 
(0.25  mile)  of  the  existing  and  alternate  nests.  Eagles  are  most  sensitive  to  human 
activity  within  this  zone,  and  will  react  to  intrusion.  The  primary  use  area  includes  the 
area  heavily  used  by  a  nesting  pair,  or  an  800-meter  (0.5  mile)  radius  from  the  occupied 
and  alternate  nests.  The  home  range  represents  all  areas  used  by  the  eagles  during  the 
nesting  season.  In  the  absence  of  site-specific  data,  the  area  within  a  4  km  (2.5  mile) 
radius  should  be  considered  as  a  minimum  home  range. 

Based  on  these  parameters,  the  East  River  Road  -  S  of  Emigrant  project  would  not  fall 
within  the  expected  home  range  of  the  abandoned  Grey  Owl  bald  eagle  nest.  However, 
the  northern  one-third  of  the  East  River  Road  Corridor  would  be  within  the  home  range 
of  the  abandoned  nest  territory  when  occupied. 

In  addition  to  the  abandoned  nesting  territory,  eagles  are  known  to  winter  in  the  project 
area,  feeding  primarily  on  winter  and  road-killed  big  game  animals,  fish,  and  waterfowl. 
Migratory  eagles  use  the  project  area  as  they  travel  between  summer  and  winter  ranges. 

Exposure  of  soils  associated  with  highway  reconstruction  within  the  East  River  Road 
Corridor  could  result  in  temporary  increases  in  turbidity  in  the  Yellowstone  River. 
Increases  in  turbidity  and  suspended  sediment  could  result  in  reductions  of  stream 
productivity  and  reduction  of  feeding  opportunities  for  sight-feeding  species,  including 
bald  eagles.  These  temporary  impacts  would  be  minimized  by  implementing  standard 
best  management  practices  for  sediment  and  erosion  control  during  construction  and 
through  compliance  with  any  project-specific  conditions  associated  with  required 
environmental  permits. 
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Due  to  their  year-round  presence  in  the  East  River  Road  Corridor,  construction  activities 
visible  from  bald  eagle  nesting,  roosting  and  foraging  habitat  could  conceivably 
temporarily  disturb  or  displace  the  species  during  all  seasons.  However,  because  the 
areas  of  disturbance  would  be  confined  to  an  already  disturbed  highway  corridor  and 
similar  undisturbed  habitat  for  displaced  eagles  is  abundant  in  the  surrounding  area,  these 
impacts  are  not  considered  substantial. 

Gray  Wolf.  The  Rocky  Mountain  wolf  population  comprises  three  recovery  areas 
including  the  Northwest  Montana  Recovery  Area  (NWMT),  the  Greater  Yellowstone 
Recovery  Area  (GYA),  and  the  Central  Idaho  Recovery  Area  (CED).  As  a  result  of  wolf 
reintroductions  to  Yellowstone  National  Park  and  central  Idaho  in  1994,  wolves  occurring 
in  the  GYA  and  CID  recovery  areas  are  classified  as  nonessential  experimental 
populations,  and  are  managed  with  more  flexibility  than  the  endangered  NWMT  recovery 
area  population. 

The  East  River  Road  Corridor  lies  within  the  GYA,  with  two  known  wolf  packs  within 
30  km  (19  miles)  of  the  corridor.  The  Mill  Creek  Pack  is  located  southwest  of  the  project 
on  the  west  side  of  the  Yellowstone  River,  while  the  Sheep  Mountain  Pack  is  located 
south  of  this  project  and  north  of  Yellowstone  National  Park.  Wolves  from  both  packs 
have  been  known  to  cross  the  East  River  Road  Corridor,  although  use  of  the  immediate 
area  is  limited  to  animals  moving  across  the  Paradise  Valley.  Wolves  have  been  seen  on 
the  nearby  Chico  Hot  Springs  golf  course.  Wolves  have  been  killed  by  federal  agents  for 
preying  on  livestock  in  the  foothills  area  to  the  east  and  south  of  the  East  River  Road 
Corridor.  Although  wolves  could  occur  in  the  project  area  at  any  time,  no  critical  habitat 
features  are  known  to  exist  within  several  km  (miles)  of  East  River  Road. 

No  active  wolf  dens  are  known  to  occur  in  the  project  area.  Due  to  the  general  lack  of 
wolf  pack  activity  in  the  immediate  East  River  Road  Corridor,  breeding,  denning,  and 
other  reproductive  functions  are  not  likely  to  be  affected  by  reconstructing  the  highway. 
Potential  wolf  habitat  loss  resulting  from  the  project  is  considered  a  less-than-substantial 
impact  due  to  the  moderate  disturbance  levels  associated  with  existing  roadside 
vegetation  communities. 

Construction  of  the  new  highway  could  encourage  some  additional  human  development 
in  the  project  area.  However,  because  of  all  the  factors  that  contribute  to,  and  affect  such 
development,  it  is  impossible  to  know  with  any  certainty  whether  improving  East  River 
Road  would  affect  development  in  the  area  and  subsequently  what  impact  that 
development  might  have  on  wolf  populations. 

The  primary  effects  of  the  road's  presence  (both  the  existing  and  reconstructed  highway) 
include  the  potential  for  direct  mortality  and  possibly  discouraging  occasional  west-east 
cross-highway  movement  by  wolves.  Impairment  of  such  movement  between 
populations  contributes,  in  essence,  to  habitat  fragmentation.  Habitat  fragmentation 
isolates  populations  and  leads  to  losses  of  genetic  diversity. 

No  substantial  impacts  to  wolf  movement  are  expected  to  result  from  the  reconstruction 
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of  East  River  Road  because:  the  highway  would  remain  a  two-lane  facility  and  only 
receive  minimal  widening;  substantial  barriers  to  wildlife  movement  would  not  be  built; 
and  no  concentrated  wolf  movement  areas  have  been  identified  in  the  project  area.  Low 
levels  of  occasional  movement  through  the  general  area  are  likely  to  continue  following 
construction. 

Increased  vehicle  speeds  resulting  from  highway  improvements  would  elevate  the  risk  of 
wolf  mortalities  due  to  vehicle-animal  collisions.  Due  to  their  low  populations  and 
productivity,  mortality  of  individual  wolves  would  likely  result  in  negative  effects  at  the 
local  population  level.  Carnivores  like  wolves  are  particularly  susceptible  to  highway 
mortality  because  of  their  large  home  ranges,  low  biological  productivity,  and  the  large 
areas  required  to  sustain  populations  and  individuals.  However,  improvements  to  the 
design  and  a  slight  widening  of  the  road  would  also  help  motorists  see  animals  on  or  near 
the  highway  and  may  help  avoid  collisions  with  wolves  and  other  animals. 

Grizzly  Bear.    Grizzly  bears  do  not  occur  in  most  of  the  lower  48  states,  but  can  be 
found  presently  in  northeastern  and  northwestern  Washington,  northern  Idaho,  western 
Montana,  and  Wyoming.  The  East  River  Road  Corridor  does  not  occur  within  the 
boundaries  of  any  of  the  four  defined  grizzly  bear  ecosystems  in  Montana.  However, 
because  the  corridor  is  located  only  32  km  (20  miles)  north  of  the  Yellowstone  Recovery 
Zone,  incidental  use  of  habitat  in  the  general  vicinity  is  expected. 

Highway  reconstruction  within  the  East  River  Road  Corridor  would  not  result  in  a    " 
substantial  loss  of  potential  grizzly  bear  habitat.  This  conclusion  was  made  because  the 
anticipated  disturbance  to  existing  roadside  vegetation  communities  would  be  minor  and 
the  fact  that  habitat  in  the  East  River  Road  Corridor  may  be  used  only  on  rare  occasions 
by  transient  animals. 

The  primary  effects  of  the  road's  presence  on  grizzly  bears,  under  both  the  existing  and 
reconstructed  conditions,  would  be  the  potential  for  direct  mortality  and  possibly 
inhibiting  occasional  west-east  cross-highway  movement.  As  with  wolves,  the 
impairment  of  such  movement  between  populations  contributes  to  isolating  populations 
and  ultimately  a  loss  of  genetic  diversity. 

For  the  same  reasons  as  those  cited  previously  for  wolves,  the  reconstruction  of  the  East 
River  Road  Corridor  would  not  be  expected  to  cause  substantia]  impacts  to  grizzly  bear 
movements  or  affect  their  incidental  use  of  habitats  in  the  general  area.  Low  levels  of 
occasional  movement  through  the  general  area  are  likely  to  continue  following  road 
reconstruction.  Grizzly  bears  would  be  at  increased  risk  of  collisions  with  vehicles  due  to 
increased  travel  speeds  within  the  improved  sections  of  the  highway  corridor. 

Canada  Lynx.     Lynx  typically  occur  in  mesic  coniferous  boreal,  sub-boreal,  and 
western  montane  forests  that  are  subject  to  cold,  snowy  winters  and  support  a  prey  base  of 
snowshoe  hare.  The  East  River  Road  Corridor  lacks  the  type  of  forest  habitat  typically 
preferred  by  lynx  in  Montana.  The  nearest  suitable  habitat  for  lynx  occurs  to  the  east  of 
the  corridor  in  the  Absaroka-Beartooth  Range,  to  the  west  in  the  Gallatin  Range,  and  to 
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the  south  in  Yellowstone  National  Park.  Lynx  are  considered  infrequent  transients  in  the 
immediate  East  River  Road  Corridor  and  would  be  expected  to  pass  through  the  corridor 
only  during  movements  between  suitable  habitat  to  the  west  and  east. 

The  reconstruction  of  East  River  Road  would  not  cause  any  loss  of  critical  habitat  for 
lynx  and  would  likely  result  in  little  if  any  disturbance  to  the  species.  Both  the  existing 
and  improved  highway  offer  the  potential  for  direct  mortality  and  possibly  slowing  or 
discouraging  occasional  west-east  cross-highway  movements. 

CUMULATIVE  EFFECTS.  No  substantial  cumulative  effects  to  bald  eagles,  gray  wolves, 
grizzly  bears,  or  Canada  lynx  or  their  habitats  are  expected  to  result  from  reconstructing  East 
River  Road.  Highway  reconstruction,  combined  with  the  continuing  subdivision  and  human 
development  in  the  Paradise  Valley,  does  offer  the  potential  to  incrementally  remove,  degrade, 
and  fragment  habitat  and  increase  the  risk  of  mortality  to  threatened  and  endangered  species. 
However,  since  the  reconstruction  of  East  River  Road  would  occur  following  its  existing 
alignment  and  involve  only  minimal  widening  and  redesign  of  the  roadway,  MDT's  actions  are 
not  expected  to  contribute  to  significant  increases  in  the  population  or  general  development  of 
the  area. 

It  is  virtually  impossible  to  predict  with  accuracy  any  impacts  upon  growth  that  may  be  caused  by 
a  highway  improvement  project  like  this  one.  Through  some  experience  it  is  likely,  given  that 
there  has  been  development  and  population  growth  with  poor  roads,  that  simply  improving  this 
two-lane  road  will  have  no  measurable  impact  on  population  growth  or  development.  This  area 
is  far  enough  away  from  larger  population  and  employment  centers,  such  as  Billings,  Bozeman  or 
Livingston,  that  this  proposed  project  will  not  induce  additional  commuting.  Consequently,  it  is 
unlikely  that  the  proposed  improvements  to  East  River  Road,  even  in  conjunction  with  other 
projects,  would  induce  people  to  settle  in  the  area.  Therefore,  it  is  not  anticipated  that  there 
would  be  new  businesses  or  population  growth  and  associated  adverse  effects  to  threatened  or 
endangered  species  as  a  cumulative  impact. 

DETERMINATION  OF  EFFECTS.  Based  on  the  impact  analyses  contained  in  the  BRR's 
prepared  for  the  East  River  Road  Corridor,  MDT  concluded  that  reconstructing  East  River  Road 
is  not  likely  to  adversely  affect  bald  eagles  or  gray  wolves  and  would  have  no  effect  on  grizzly 
bears  or  Canada  lynx.  These  conclusions  were  made  based  on  the  assumption  that  appropriate 
conservation  measures  would  be  implemented  with  highway  reconstruction  projects. 

IMPACTS  OF  THE  NO  BUILD  ALTERNATIVE.  The  No  Build  Alternative  would  not  cause 
any  new  impacts  to  bald  eagles,  gray  wolves,  grizzly  bears,  or  Canada  lynx. 

Conservation  Measures  (Threatened  or  Endangered  Species) 

The  following  conservation  measures  were  recommended  in  MDT's  BRR  to  ensure  that  effects  to 
threatened  and  endangered  species  in  the  vicinity  of  the  East  River  Road  Corridor  are  minimized. 

■  The  project  manager  for  the  construction  of  the  East  River  Road  -  S  of  Emigrant 

project  will  contact  an  MDT  biologist  to  assess  the  overall  status  of  bald  eagles  in 
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the  project  area  and  adjoining  portions  of  the  East  River  Road  Corridor  to 
beginning  work.  Spatial,  and/or  time  of  work  restrictions  may  be  necessary  if  bald 
eagle  nests  are  established  in  the  project  area  prior  to  construction. 

The  location  for  construction-related  activities,  such  as  staging  and 
borrow/gravel  source  activities  are  independently  determined  by  the  construction 
contractor — who  is  responsible  for  compliance  with  all  laws  and  activities 
associated  with  those  activities.  lfMDT  becomes  aware  of  any  threatened, 
endangered,  proposed  or  candidate  species  located  in  the  vicinity  of  these 
activities,  they  would  inform  the  contractor  of  those  locations  and  of  potential 
restrictions  that  may  be  associated  with  avoiding  impacts  to  those  species.  MDT 
would  also  recommend  that  the  contractor  contacts  and  coordinates  with  the 
USFWS. 


9.  IMPACTS  TO  OTHER  WILDLIFE  AND  FISHERIES  RESOURCES 


Existing  Conditions  -  Wildlife.  Wildlife  species  inhabiting  the  project  area  are  typical  of 
those  that  occur  in  foothills  and  major  riparian  areas  of  southwest  Montana.  Of  the  108  mammal 
species  found  within  Montana,  71  species  are  known  or  suspected  to  occur  in  Park  County. 
Common  mammals  found  in  the  East  River  Road  Corridor  include:  mule  and  white-tailed  deer, 
elk,  moose,  black  bear,  beaver,  muskrat,  porcupine,  raccoon,  striped  skunk,  badger,  long-tailed 
weasel,  coyote,  red  fox,  deer  mouse,  and  meadow  vole.  White-tailed  deer  are  abundant  along  the 
Yellowstone  River.  MDT's  biological  resources  consultant  found  abundant  black  bear  scat  in  the 
thick  spring-fed  riparian  and  wetland  communities  adjacent  to  the  roadway  along  the  northern 
portion  of  the  corridor  during  its  August  2001  field  visit. 

Despite  an  abundance  of  deer  and  other  mammals  in  the  project  area,  animal/vehicle  collisions 
do  not  appear  to  be  a  major  problem  on  this  stretch  of  highway.  Only  two  deer  carcasses  were 
noted  during  the  biological  resources  consultant's  field  investigation.  Low  traffic  numbers 
combined  with  slower  average  speeds  on  this  highway,  likely  prevent  more  animals  from  being 
struck  by  vehicles. 

The  Montana  Bird  Distribution  Committee  compiled  observations  of  135  different  bird  species  in 
the  general  vicinity  of  the  East  River  Road  Corridor  from  1991-1995.  The  project  area  provides 
habitat  for  a  variety  of  passerines,  waterfowl,  and  raptors.  Birds  observed  by  MDT's  biological 
resources  consultant  in  various  habitats  along  East  River  Road  the  highway  included  raven, 
black-billed  magpie,  mourning  dove,  American  robin,  European  starling,  cedar  waxwing, 
warblers,  swallows  (two  nesting  colonies  in  the  corridor),  Black-capped  chickadees,  flycatcher, 
belted  kingfisher,  bald  eagle,  osprey,  spotted  sandpiper,  sandhill  crane,  and  mallards.  All  of  these 
species  are  likely  breeders  in  the  general  project  vicinity. 

Amphibians  that  may  occur  in  the  project  area  include  the  western  toad,  tiger  salamander,  and 
several  species  of  frogs  near  wetland  and  stream  habitats.  Painted  turtle,  racer,  gopher  snake, 
western  rattlesnake,  and  garter  snakes  are  reptiles  likely  to  inhabit  the  project  area. 
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The  Dome  Mountain  Wildlife  Management  Area  encompasses  about  1.820  ha  (4,680  acres)  of 
land  immediately  southeast  of  East  River  Road.  The  Montana  Department  of  Fish,  WrLDLiFE 
&  Parks  (MDFWP)  manages  this  area  as  winter  range  for  elk  and  to  provide  habitat  for  mule 
deer  and  a  variety  of  other  wildlife. 

Existing  Conditions  -  Fisheries.  The  East  River  Road  Corridor  parallels  the  Yellowstone 
River  over  its  entire  length.  Other  named  drainages  with  fisheries  traversed  by  the  existing 
highway  include  Six  Mile  and  Emigrant  Creeks. 

According  to  the  Montana  River  Information  System  (MRIS),  fish  species  known  to  occur  in  the 
Yellowstone  River  in  the  vicinity  of  the  highway  include  Yellowstone  cutthroat  trout,  rainbow 
trout,  brook  trout,  brown  trout,  mountain  whitefish,  and  mottled  sculpin.  The  Yellowstone  River 
is  nationally  known  as  an  outstanding  fishery. 

Six  Mile  Creek  has  been  assigned  a  final  fisheries  resource  value  of  "outstanding"  for  reaches 
considerably  upstream  of  East  River  Road  (MRIS  2001).  Due  to  chronic  dewatering  in  the 
vicinity  of  the  highway,  a  fisheries  resource  value  has  not  been  assigned  to  the  lower  reach 
including  the  highway  crossing.    Fish  species  known  to  occur  at  times  in  Six  Mile  Creek  in  the 
vicinity  of  the  highway  include  brown  trout,  Yellowstone  cutthroat  trout,  and  mottled  sculpin. 
No  spawning  is  known  to  occur  downstream  of  the  Six  Mile  Creek  highway  bridge. 

According  to  MRIS,  Emigrant  Creek  has  been  assigned  a  final  fisheries  resource  value  of 
"moderate"  (MRIS  2001).  Fish  species  known  to  occur  at  times  in  Emigrant  Creek  in  the  vicinity 
of  the  highway  include  Yellowstone  cutthroat  trout,  rainbow  trout,  brook  trout,  and  mottled 
sculpin.  No  spawning  is  known  to  occur  downstream  of  the  Emigrant  Creek  highway  bridge. 

Fishing  opportunities  are  also  available  at  nearby  Dailey  Lake. 

Rare  and  Senstive  Wildlife  Species.  A  search  of  the  MNHP  database  revealed  no  known 
occurrences  of  animal  species  of  concern  within  several  km  (miles)  of  the  East  River  Road 
Corridor.  Animals  listed  as  species  of  special  concern  by  the  MNHP  which  could  potentially 
occurrence  in  habitats  along  East  River  Road  include:  Yellowstone  cutthroat  trout;  western  toad; 
northern  leopard  frog;  American  white  pelican;  Northern  goshawk;  great  gray  owl;  trumpeter 
swan;  Townsend's  big-eared  bat;  dwarf  shrew;  and  North  American  wolverine. 

Yellowstone  cutthroat  trout  are  a  listed  sensitive  species  that  occurs  in  the  Yellowstone  River, 
Six  Mile  Creek  and  Emigrant  Creek.  This  species  is  rare  for  all  waterbodies  in  the  vicinity  of 
East  River  Road. 

IMPACTS  OF  THE  PREFERRED  ACTION  ON  WILDLIFE.  Since  reconstruction  of  East 
River  Road  north  of  RP  4.0  is  still  several  years  from  construction  and  a  project  has  not  yet  been 
designed,  the  specific  impacts  to  wildlife  cannot  be  identified.  However,  it  is  possible  to  discuss 
the  impacts  associated  with  the  East  River  Road  -  S  of  Emigrant  project  and  the  general  impacts 
to  wildlife  associated  with  most  highway  reconstruction  projects.  These  potential  impacts  are 
discussed  below. 
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The  impacts  on  wildlife  associated  with  the  reconstruction  of  the  East  River  Road  -  S  of 
Emigrant  project  and  subsequent  highway  reconstruction  in  the  corridor  would  include:  the 
temporary  loss  of  and  avoidance  of  habitats  adjacent  to  the  construction  area;  direct  mortality 
from  vehicles  and  possibly  construction  equipment;  and  minor  amounts  of  permanent  habitat 
degradation  or  loss. 

Widening  the  existing  roadway  or  slight  shifts  in  its  alignment,  could  impact  minor  amounts  of 
previously  undisturbed  ground  that  currently  provides  habitat  for  numerous  wildlife  species. 
Virtually  all  of  the  proposed  improvements  to  East  River  Road  would  occur  in  areas  that  are 
immediately  adjacent  to  the  existing  highway  and  already  subjected  to  other  sources  of  human 
disturbance,  including  residential  and  agricultural  activities. 

Due  to  its  vegetative  structure  and  proximity  to  water,  wildlife  species  diversity  is  likely 
generally  greater  in  the  cottonwood  /  willow  riparian  and  wetland  habitat  types  along  the 
Yellowstone  River  and  its  tributary  streams  than  in  nearby  upland  grass  and  coniferous  forest 
communities  within  the  East  River  Road  Corridor.  Further,  many  species  use  riparian  and 
wetland  areas  as  movement  corridors.  Incremental  loss  of  these  habitat  types  in  the  project  area 
is  not  considered  especially  deleterious  to  wildlife  because  losses  would  occur  immediately 
adjacent  to  the  existing  road  and,  although  they  are  valuable  habitat  types,  these  habitats  are 
abundant  within  the  upper  Yellowstone  River  drainage. 

Highway  reconstruction  would  result  in  the  loss  of  about  0.04  ha  (0.09  acres)  of  wetlands  in  the 
East  River  Road  -  S  of  Emigrant  project  area.  Abundant  wetlands  exist  in  some  portions  of  the 
East  River  Road  Corridor  north  of  RP  4.0.  Future  highway  reconstruction  north  of  RP  4.0  would 
result  in  additional  losses  of  wetland  within  the  East  River  Road  Corridor. 

Construction  of  the  East  River  Road  -  S  of  Emigrant  project  and  future  road  reconstruction  in  the 
corridor  would  likely  result  in  direct  mortality  to  those  species  with  limited  mobility  and/or  those 
that  could  conceivably  be  occupying  their  burrows  or  nests  at  the  time  of  construction  (e.g.,  mice, 
voles,  young  birds/eggs,  frogs,  salamanders,  snakes,  badgers,  ground  squirrels).  More  mobile 
species,  such  as  adult  deer,  coyotes,  and  most  adult  birds,  would  be  able  to  avoid  direct  mortality 
by  moving  into  adjacent  habitat. 

Generally,  indirect  disturbance  to  wildlife  communities  in  the  project  area  that  road  construction 
activities  would  cause  is  considered  minor.  Disturbance  would  be  temporary  and  alternative 
habitat  similar  to  that  which  would  be  affected  is  abundant  in  the  general  area.  The  survival  of 
displaced  species  that  resided  exclusively  within  the  construction  area  (e.g.,  species  with  very 
limited  home  ranges,  such  as  mice  and  voles),  however,  would  depend  on  the  carrying  capacity 
of  adjacent  undeveloped  habitat. 

Habitat  fragmentation  can  be  defined  as  the  separation  of  previously  contiguous  blocks  of  habitat 
into  one  or  more  disconnected  pieces.  Habitat  fragmentation  can  result  in  impediments  to 
wildlife  dispersal  and  corresponding  genetic  exchange  among  populations.  The  existing 
highway,  in  association  with  adjacent  agricultural  practices,  recreational  activities  and  residential 
development  contributes  to  habitat  fragmentation  in  the  project  area.  Road  reconstruction  within 
the  East  River  Road  Corridor  would  add  to  habitat  fragmentation  in  the  general  area  by:  further 
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reducing  the  amount  of  physical  cover  adjacent  to  the  highway;  incrementally  increasing 
separation  between  cross-highway  habitats;  and  increasing  vehicle  travel  speeds. 

Local  traffic  speeds  are  likely  to  increase  notably  as  a  result  of  road  reconstruction  within  the 
East  River  Road  Corridor  since  the  road  surface  condition  will  no  longer  inhibit  travel  on  the 
route.  Initially,  future  travel  speeds  within  the  East  River  Road  -  S  of  Emigrant  project  area 
would  increase  from  the  presently  restricted  60  km/h  (35  mph)  condition  to  the  statutory  speed 
limit  of  1 10  km/h  (70  mph)  or  another  appropriate  speed  established  within  the  project  area. 
Current  speed  limits  would  remain  in  effect  elsewhere  in  the  corridor. 

Increased  travel  speeds,  in  conjunction  with  future  traffic  increases  on  East  River  Road,  could 
result  in  more  wildlife  mortalities  than  at  present.  A  better  driving  surface,  improved  sight 
distance,  and  a  slightly  wider  highway  facility,  may  help  offset  this  expected  increase  in  wildlife 
mortalities  by  affording  drivers  increased  opportunities  to  identify  and  avoid  animals  on  the 
highway. 

As  indicated  previously,  several  wildlife  species  of  concern  may  occasionally  occur  in  the 
general  area  or  along  the  project.  Any  of  these  species  present  in  the  East  River  Road  Corridor, 
would  be  subject  to  the  impacts  discussed  above. 

IMPACTS  OF  THE  PREFERRED  ACTION  ON  AQUATIC  RESOURCES.  Impacts  to 
fisheries  and  other  aquatic  resources  as  a  result  of  the  proposed  highway  improvements  within 
the  East  River  Road  -  S  of  Emigrant  project  area  would  be  minimal  since  the  proposed  project 
does  not  encroach  on  the  Yellowstone  River  or  cross  any  of  its  tributaries. 

Although  no  design  activities  have  been  initiated,  MDT's  future  reconstruction  work  on  East 
River  Road  north  of  RP  4.0  would  not  require  work  in  or  near  Six  Mile  Creek  and  Emigrant 
Creek,  two  streams  with  known  fisheries  resources.  MDT's  Structures  South  of  Pray  project 
would  be  provide  new  bridges  across  these  streams  before  reconstruction  of  East  River  Road 
north  of  RP  4.0  can  be  implemented. 

Impacts  to  the  project  area  drainages  would  primarily  result  from  direct  disturbance  associated 
with  culvert  replacement,  highway  fill  placement,  and  pipe  inlet/outlet  channel  realignment  and 
stabilization.  Road  obliteration  and  general  clearing  and  grubbing  may  also  occur  adjacent  to 
project  area  drainages  and  wetlands. 

CUMULATIVE  IMPACTS.  No  adverse  cumulative  effects  to  wildlife  or  fisheries  are  anticipated 
as  a  result  of  the  reconstruction  of  East  River  Road  because  the  proposal  involves  only  minimal 
improvements  to  an  existing  two-lane  road  and  the  new  alignment  of  the  road  would  be  virtually 
the  same  as  the  existing  facility.  No  major  expansions  of  the  right-of-way  corridor  are  required  so 
highway  reconstruction  would  not  convert  large  amounts  of  roadside  lands  that  comprise  habitat  for 
wildlife. 

Other  present  and  future  development  activities  in  the  general  area  do  have  the  potential  to 
incrementally  remove  or  degrade  habitat  for  wildlife  and  fish  in  the  general  area,  particularly  if  the 
developments  result  in  the  conversion  of  previously  agricultural  or  vacant  range  lands. 

-54- 


East  River  Road  Environmental  Assessment 


IMPACTS  OF  THE  NO  BUILD  ALTERNATIVE.  This  alternative  would  cause  no  further 
impacts  to  wildlife,  fisheries  or  aquatic  resources  in  the  East  River  Road  -  S  of  Emigrant  project 
area. 

Mitigating  Measures  (Wildlife  and  Fisheries  Impacts) 

The  following  measures  would  be  implemented  to  minimize  impacts  to  wildlife  and  fisheries 
resources  in  the  East  River  Road  Corridor: 

■  Best  Management  Practices  (BMPs)  would  be  followed  to  minimize  the  potential  for 
increasing  sediment  loads  in  any  of  the  project  area  waterways. 

■  Disturbed  areas  would  be  reseeded  as  quickly  as  possible  after  construction. 

■  Clearing  and  grubbing  operations  will  be  confined  to  MDT's  defined  construction 
limits  whenever  possible. 

P.  Impacts  to  the  Human  and  Cultural 
Environments 


1.  LAND  USE  IMPACTS 


Land  Ownership.  The  majority  of  the  lands  adjoining  East  River  Road  are  privately  owned 
rural  lands  within  Park  County. 

Twenty-three  different  property  owners  occupy  land  within  the  East  River  Road  -  S  of  Emigrant 
project  limits.  Permanent  and  seasonal  residents  own  properties  ranging  in  size  from  only  a  few 
acres  to  several  hundred  acres.  The  MDFWP  owns  and  manages  approximately  1,820  ha  (4,680 
acres)  of  land  comprising  the  Dome  Mountain  Wildlife  Management  Area.  The  East  River  Road 
-  S  of  Emigrant  project  crosses  a  minor  portion  of  this  state  land  at  about  RP  2.5  in  Section  35, 
Township-6-South,  Range-7-East,  M.P.M. 

Existing  Land  Uses.  The  East  River  Road  corridor  adjoins  lands  developed  with  scattered 
residences  and  ranchettes  or  used  for  rangeland  and  irrigated  pasture.  Although  recreation  occurs 
on  this  reach  of  the  Yellowstone  River,  there  is  no  public  access  to  the  river  from  East  River 
Road.  Most  adjoining  land  uses  in  the  project  area  are  accessed  directly  from  approaches  on  the 
roadway. 

North  of  RP  4.0,the  density  of  rural  residential  development  is  slightly  higher  than  in  the  East 
River  Road  -  S  of  Emigrant  project  area. 

Applicable  Land  Use  Plans  and  Controls.  Park  County  has  adopted  a  Comprehensive 
Master  Plan  to  guide  land  use  and  development  on  all  lands  in  the  County.  The  Park  County 
Commissioners  are  responsible  for  implementing  the  Master  Plan.  Park  County  has  also  adopted 
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subdivision  regulations.  Zoning  regulations  have  not  been  established  for  lands  in  the  project 
area. 

IMPACTS  OF  THE  PREFERRED  ACTION.  The  proposed  improvement  of  East  River  Road 
would  impact  lands  and  existing  uses  adjacent  to  the  present  highway  due  to  minor  road 
widening,  adjustments  to  vertical  curves,  and  improvements  to  roadside  slopes.  These  activities 
would  require  an  expansion  of  the  existing  right-of-way  corridor  for  the  roadway. 

The  proposed  highway  improvements  would  require  the  acquisition  of  minor  amounts  of  land 
from  rural  residential  and  agriculturally  used  lands  adjacent  to  the  highway.  The  proposed 
improvements  to  the  East  River  Road  Corridor  would  not  adversely  affect  residential  or 
agricultural  development  along  the  roadway.  This  proposed  action  would  not  substantially 
modify  or  eliminate  access  to  any  properties  adjoining  East  River  Road.  MDT's  reconstruction  of 
the  route  would  include  minor  widening  and/or  improvements  to  residential  and  field/pasture 
approaches  located  within  the  new  right-of-way.  MDT's  East  River  Road  -  S  of  Emigrant  project 
would  perpetuate  all  existing  approaches  within  the  project  area.  A  future  project  on  East  River 
Road  north  of  RP  4.0  would  require  an  evaluation  of  the  need  to  perpetuate  siphons  under  the 
new  road  to  avoid  adverse  effects  to  irrigation  systems. 

The  proposed  reconstruction  of  East  River  Road  would  not  conflict  with  Park  County's 
Comprehensive  Plan. 

The  proposed  highway  improvements  would  not  affect  the  goals  or  objectives  employed  by  the 
State  of  Montana  for  managing  land  uses  and  activities  in  the  Dome  Mountain  Wildlife 
Management  Area. 

CUMULATIVE  IMPACTS.  The  planned  East  River  Road  -  S  of  Emigrant  project  and  the 
implementation  of  similar  highway  improvements  north  of  RP  4.0  in  the  future  would  not 
encourage  new  or  undesirable  growth  and  development  and  would  not  substantially  change 
property  values  in  this  portion  of  Park  County.  Subdivision  of  rural  lands  in  Park  County, 
particularly  within  the  Paradise  Valley,  is  on  the  increase  and  expected  to  continue.  This  land  use 
activity  has  occurred  without  the  implementation  of  major  improvements  to  East  River  Road 
have  by  either  Park  County  or  MDT. 

It  is  virtually  impossible  to  predict  with  accuracy  the  types  of  impacts  upon  growth  that  may  be 
caused  by  a  highway  improvement  project  like  this  one.  Given  that  there  has  been  development 
and  population  growth  with  poor  roads  in  this  area,  simply  improving  this  two-lane  road  will  not 
cause  measurable  impacts  on  population  growth  or  development.  This  area  is  far  enough  away 
from  larger  population  and  employment  centers,  such  as  Billings,  Bozeman  or  Livingston,  that 
this  proposed  project  will  not  induce  additional  commuting.  Consequently,  it  is  unlikely  that  the 
proposed  improvements  to  East  River  Road,  even  in  conjunction  with  other  projects,  would 
induce  people  to  settle  in  the  area.  Therefore,  it  is  not  anticipated  that  there  would  be  new 
businesses  or  population  growth  as  a  cumulative  impact. 

IMPACTS  OF  THE  NO  BUILD  ALTERNATIVE.  This  alternative  would  have  no  quantifiable 
impacts  on  land  use  in  the  East  River  Road  Corridor.  The  area  would  continue  to  be  used 

-56- 


East  River  Road  Environmental  Assessment 


primarily  for  agriculture,  residences  and  outdoor  recreation. 

Mitigation  Measures  (Land  Use  Impacts) 

No  mitigating  measures  are  proposed  for  land  use  impacts  associated  with  this  proposed  project. 
Measures  to  mitigate  the  impacts  of  new  right-of-way  acquisition  are  discussed  in  the  following 
section. 


2.  RIGHT-OF-WAY  AND  UTILITY  IMPACTS 


Existing  Conditions.  The  existing  right-of-way  for  East  River  Road  corridor  is  variable  but 
typically  averages  at  least  18.3  m  (60  feet)  in  width. 

Overhead  power  lines,  underground  telephone  cables,  gas,  buried  fiber  optic  and  other  utility 
lines  exist  adjacent  to  or  cross  East  River  Road  at  various  locations. 

IMPACTS  OF  THE  PREFERRED  ACTION.  Within  the  East  River  Road  -  S  of  Emigrant 
project  area,  the  highway  would  generally  be  reconstructed  following  its  existing  centerline.  The 
proposed  minor  widening  of  the  roadway,  revisions  to  vertical  curves,  and  modifications  of 
roadside  slopes  require  that  the  existing  right-of-way  corridor  be  expanded  to  accommodate  the 
reconstructed  facility.  New  right-of-way  acquisition  would  result  in  the  loss  of  minor  amounts  of 
residential  yards  and  agricultural  and  grazing  lands  adjacent  to  the  highway  corridor. 

MDT  has  committed  to  a  design  for  the  East  River  Road  -  S  of  Emigrant  project  that  would  limit 
new  right-of-way  acquisition  to  no  more  than  3  m  (10  feet)  beyond  the  existing  right-of-way  lines 
on  the  east  and  west  sides  of  the  road  wherever  possible.  The  proposed  project  would  require  a 
total  of  about  2.0  ha  (4.9  acres)  of  new  right-of-way  from  twenty-three  property  owners  (including 
the  MDFWP).  Please  note  that  this  right-of-way  total  is  only  a  "rough"  estimate  and  subject  to 
change  since  MDT  has  not  yet  completed  preliminary  Right-of-Way  plans  for  the  proposed 
design.  During  the  design  process,  MDT  would  identify  specific  right-of-way  needs  from  lands 
along  the  proposed  alignment  of  East  River  Road.  Prior  to  construction,  MDT  would  contact 
each  affected  landowner  regarding  the  acquisition  of  new  land  needed  for  the  highway. 

The  proposed  East  River  Road  -  S  of  Emigrant  project  would  not  relocate  any  residents  or 
businesses.  MDT  would  acquire  all  lands  needed  for  right-of-way  from  private  ownerships  on 
this  proposed  project  in  accordance  with  both  the  Uniform  Relocation  Assistance  and  Real 
Property  Act  of  1970  (P.L.  91-646),  and  the  Uniform  Relocation  Act  Amendments  of  1987  (P.L. 
100-17).  Compensation  for  right-of-way  acquisitions  is  made  at  "fair  market  value"  for  the 
"highest  and  best  use"  of  the  land. 

MDT  has  not  yet  prepared  any  preliminary  design  for  East  River  Road  north  of  RP  4.0  so  it  is  not 
possible  to  estimate  future  right-of-way  needs  in  this  portion  of  the  corridor.  However,  it  is 
reasonable  to  believe  that  MDT  would  employ  a  reconstruction  concept  similar  to  that  proposed  for 
the  East  River  Road  -  S  of  Emigrant  project  in  this  area  and  attempt  to  minimize  new  right-of-way 
acquisition. 
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Any  overhead  power  lines,  underground  telephone  cables,  buried  fiber  optic  lines,  and  other 
utilities  in  conflict  with  the  proposed  highway  reconstruction  would  be  relocated. 

CUMULATIVE  IMPACTS.  Except  for  the  incremental  and  minor  loss  of  agricultural  land  in 
Park  County  mentioned  earlier  in  this  Part,  no  other  cumulative  impacts  are  foreseen  from  the  right- 
of-way  acquisition  associated  with  the  proposed  reconstruction  of  East  River  Road.  The  utility 
relocations  required  by  the  proposed  East  River  Road  -  S  of  Emigrant  project  and  future 
reconstruction  within  the  corridor  could  motivate  utility  providers  to  update  or  make  other 
improvements  to  their  facilities. 

IMPACTS  OF  THE  NO  BUILD  ALTERNATIVE.  The  No  Build  Alternative  would  not  require 
any  additional  right-of-way,  affect  existing  utilities  or  irrigation  facilities,  or  result  in  the 
relocation  of  residents  or  businesses  in  the  area. 

Mitigating  Measures  (Right-of-Wav  Impacts) 

The  following  measures  will  be  implemented  to  minimize  the  right-of-way  and  utilities  impacts 
associated  with  the  proposed  East  River  Road  -  S  of  Emigrant  project. 

■  MDT's  Right-of-Way  design  for  the  project  will  attempt  to  minimize  the  area 
required  for  the  new  highway  and  potential  effects  on  adjoining  landowners. 
Temporary  construction  permits  will  be  used  when  possible  to  minimize  the  need 
for  new  right-of-way. 

■  MDT  will  coordinate  with  the  appropriate  utility  companies  to  determine  the 
timing  and  details  of  relocating  conflicting  utilities. 


3.  TRANSPORTATION/CIRCULATION  IMPACTS 


Existing  Conditions.  East  River  Road  is  a  locally  important  transportation  route  that  links 
area  residents  to  U.S.  Highway  89.  The  route  provides  valuable  public  recreational  access  at 
several  locations  on  the  Yellowstone  River  and  to  nearby  National  Forest  and  State  of  Montana 
lands.  Several  USFS  trailheads  and  Dailey  Lake  and  the  Dome  Mountain  Wildlife  Management 
Area  can  be  accessed  via  roads  extending  eastward  from  East  River  Road.  Private  recreational 
properties  in  the  area  (Chico  Hot  Springs  and  the  Dome  Mountain  Guest  Ranch)  are  accessible 
from  the  route. 

As  described  earlier  in  Part  n,  the  existing  highway  has  physical  deficiencies  that  contribute  to 
reduced  safety  for  users  of  this  route. 

IMPACTS  OF  THE  PREFERRED  ALTERNATIVE.  The  reconstruction  of  the  East  River 
Road  Corridor  would  provide  traffic  safety  benefits  and  a  more  efficient  facility  for  local 
residents  and  other  road  users.  This  would  be  accomplished  by  increasing  the  width  of  the 
roadway,  flattening  fill  slopes  adjacent  to  the  road,  and  enhancing  sight  distance  within  the 
corridor.  These  measures  would  help  reduce  the  chances  for  and  severity  of  accidents.  The 
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highway  would  be  reconstructed  to  MDT  standards  that  reflect  designs  appropriate  for  the  type 
and  level  of  traffic  using  the  highway  facilities. 

No  long-term  changes  to  overall  travel  patterns  would  be  likely  due  to  the  reconstruction  of  the 
highway.  Traffic  volumes  on  the  road  would  not  be  expected  to  substantially  increase  over 
present  conditions  with  the  construction  of  the  East  River  Road  -  S  of  Emigrant  project  because 
the  route  would  remain  unimproved  and  travel  speeds  would  remain  restricted  north  of  RP  4.0. 
However,  improving  the  entire  East  River  Road  Corridor  may  result  in  increased  traffic  as 
motorists  who  formerly  avoided  travel  on  the  route  due  to  its  condition  return  to  the  facility.  It  is 
not  possible  at  this  time  to  predict  with  any  degree  of  accuracy  how  much  traffic  volumes  would 
increase  when  reconstruction  of  the  East  River  Road  Corridor  is  completed. 

CUMULATIVE  IMPACTS.  Highway  reconstruction  on  East  River  Road  would  not  encourage 
new  or  undesirable  growth  in  the  project  area.  This  conclusion  was  reached  because  the  action  of 
building  a  slightly  wider  two-lane  road  on  virtually  the  same  alignment  alone  would  not  cause 
more  people  or  businesses  to  move  to  the  area.  Growth  has  and  continues  to  occur  in  this  part  of 
Park  County  even  though  no  major  improvements  have  been  made  to  the  facility.  Factors  other 
than  simply  providing  an  improved  roadway  have  been  responsible  for  this  growth. 

As  indicated  previously,  implementing  limited  improvements  to  this  two-lane  road  is  not 
expected  to  have  a  measurable  impact  on  population  growth  or  development.  This  area  is  far 
enough  away  from  larger  population  and  employment  centers  that  this  proposed  project  will  not 
induce  additional  commuting.  Consequently,  it  is  unlikely  that  the  proposed  improvements  to 
East  River  Road,  even  in  conjunction  with  other  projects,  would  induce  people  to  settle  in  the 
area.  Even  after  this  corridor  is  improved,  U.S.  Highway  89  will  still  represent  a  more  direct  and 
faster  route  for  travelers  passing  through  the  Paradise  Valley.  U.S.  Highway  89  will  also  continue 
to  provide  better  access  to  public  recreation  sites  on  the  Yellowstone  River  than  East  River  Road. 

Therefore  it  is  not  anticipated  that  the  reconstruction  of  East  River  Road  would  cause  a  major 
increase  or  redistribution  in  traffic  the  road  system  in  this  portion  of  Park  County  as  a  cumulative 
impact. 

IMPACTS  OF  THE  NO  BUILD  ALTERNATIVE.  The  No  Build  Alternative  would  not 
require  any  additional  right-of-way,  affect  existing  utilities,  or  result  in  the  relocation  of  residents 
or  businesses  in  the  area. 

Mitigating  Measures  (Traffic  and  Circulation  Impacts) 

The  following  measures  will  be  incorporated  into  the  proposed  reconstruction  actions  on  East 
River  Road  to  minimize  impacts  to  traffic  and  circulation: 

■  MDT  will  maintain  traffic  through  the  project  area  during  construction  by 
allowing  continued  use  of  the  existing  road. 

■  MDT  will  ensure  that  access  to  properties  adjacent  to  the  highway  is  maintained 
throughout  the  construction  period. 
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Delays  to  traffic  during  construction  will  be  minimized. 


4.  SOCIAL  IMPACTS/ENVIRONMENTAL  JUSTICE 


Existing  Conditions.  The  East  River  Road  project  area  is  located  in  rural  Park  County. 
According  to  the  U.S.  CENSUS  BUREAU,  the  population  of  Park  County  was  estimated  to  be 
14,562  in  1990.  The  2000  Census  estimated  Park  County's  population  to  be  15,694  residents. 
This  data  shows  that  the  population  of  Park  County  increased  by  nearly  8  percent  since  1990.  If 
1980  Census  data  is  also  considered,  the  County's  population  has  increased  by  nearly  15  percent 
since  that  time. 

Projections  of  population  obtained  from  the  Montana  Department  of  Commerce  (MDOC) 
Census  and  Economic  Information  Center  suggest  the  County's  total  population  may  increase  to 
more  than  17,100  residents  by  the  year  2010  and  approach  18,900  residents  by  2020  (NPA  Data 
Services,  Inc.,  August  2002,  MDOC  data  release,  http://ceic.commerce.state.mt.us/Demog/ 
project/NPAallcounties90-25.pdf). 

Population  and  Economic  Characteristics.  Detailed  population  and  socio-economic  data 
for  residents  of  Park  County  is  periodically  collected  and  distributed  by  the  U.S.  BUREAU  OF  THE 
CENSUS  and  the  Census  and  Economic  Information  Center  of  the  MDOC.  Based  on  data  from  the 
2000  Census,  the  following  characteristics  are  evident  for  county  residents: 

•  Minorities  comprised  only  about  3.3%  of  the  County's  population  in  2000. 

•  About  14.9%  of  the  County's  residents  were  estimated  age  65  or  older  in  2000. 

•  The  1999  median  household  income  was  estimated  to  be  $30,120. 

•  The  estimated  per  capita  income  for  all  County  residents  was  estimated  to  be  $19,883  in 
2000. 

•  An  estimated  13.6%  of  all  County  residents  lived  below  the  poverty  line  in  1999. 

•  The  average  household  size  was  2.27  persons  in  2000. 

Other  Social  Conditions.  Pre-K  through  8th  grade  school  age  children  in  the  East  River  Road 
project  area  attend  public  school  at  Arrowhead  Elementary  School  in  Pray.  High  school  age 
students  attend  Gardiner  High  School  in  Gardiner.  Students  residing  in  the  East  River  Road 
project  area  are  transported  to  these  schools  by  bus  or  private  vehicles  via  East  River  Road  and 
U.S.  Highway  89. 

Postal  service  is  provided  to  residents  within  the  East  River  Road  area  by  the  Post  Offices 
located  in  Gardiner  and  Emigrant.  Fire  protection  within  the  area  is  provided  by  the  Paradise 
Valley  Fire  Department  or  dispatched  from  Gardiner.  Ambulance  and  law  enforcement  services 
are  dispatched  from  Livingston.  Green  box  container  sites  for  solid  waste  collection  and  disposal 
are  located  along  the  road  to  Chico  Hot  Springs  and  in  Gardiner. 

IMPACTS  OF  THE  PREFERRED  ACTION.  Executive  Order  12898  (Federal  Actions  to 
Address  Environmental  Justice  in  Minority  and  Low-Income  Populations)  signed  in  1994,  has 
been  observed  for  this  proposed  project.  This  proposed  action  would  not  have  any  significant 
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impact  on  the  location,  distribution,  density  or  growth  rate  of  the  population  of  Park  County. 

The  proposed  East  River  Road  -  S  of  Emigrant  reconstruction  project  and  future  improvements  to 
the  route  north  of  RP  4.0  would  not  adversely  affect  any  social  or  ethnic  groups  and  it  would  not 
isolate  or  divide  existing  residential  areas.  This  alternative  would  not  cause  disproportionately 
high  adverse  human  health  or  environmental  effects  on  minority  and  low-income  populations. 
The  proposed  projects  would  also  comply  with  the  provisions  of  Title  VI  of  the  Civil  Rights  Act 
(42  U.S.C.  2000d,  as  amended)  under  the  FHWA's  regulations  (23CFR200). 

CUMULATIVE  IMPACTS.  The  planned  highway  improvements  would  not  result  in  any 
cumulative  effects  on  the  overall  population  of  the  project  area  or  any  particular  social  or  ethnic 
groups. 

As  indicated  previously,  Park  County  has  experienced  population  growth  for  past  twenty  years 
without  any  improvements  being  implemented  to  East  River  Road.  Improving  highway  facilities 
in  the  area  would  not,  by  itself,  cause  increases  in  population  or  encourage  new  development. 
New  residents  have  migrated  to  the  area  for  the  natural  amenities  and  lifestyle  available  within 
the  Paradise  Valley  not  because  of  its  transportation  facilities.  It  is  unlikely  that  the  proposed 
improvements  to  East  River  Road,  even  in  conjunction  with  other  projects,  would  induce  people 
to  settle  in  the  area.  Therefore  it  is  not  anticipated  that  there  would  be  new  businesses  or 
population  growth  as  a  cumulative  impact. 

IMPACTS  OF  THE  NO  BUILD  ALTERNATIVE.  This  alternative  would  not  require  the 
acquisition  of  land  and  would  not  displace  households,  businesses,  or  other  areas  used  for  human 
activities.  Taking  no  action  would  not  influence  population  growth  or  distribution  in  or  near  the 
East  River  Road  Corridor. 


5.  ECONOMIC  IMPACTS 


Existing  Conditions.  The  economy  of  Park  County  is  based  on  growing  dryland  and  irrigated 
crops,  raising  livestock,  and  agricultural  support  services.  Farms  and  ranches  in  the  county 
primarily  produce  grain  (wheat,  oats  and  barley),  hay/alfalfa,  and  livestock  (cattle,  sheep  and 
hogs/pigs).  According  to  the  1997  Census  of  Agriculture,  from  1992  to  1997,  the  number  of 
farms  in  Park  County  increased  by  8  percent,  the  average  size  of  farms  decreased  by  12  percent, 
and  the  amount  of  land  in  farms  decreased  slightly.  Approximately  45  percent  of  the  total  land  in 
the  county  is  in  farms. 

Although  agriculture  is  a  major  industry  in  Park  County,  non-farm  industries  (government, 
services,  retail  trade,  etc.)  actually  comprise  the  largest  industrial  sector  in  the  County's  economy. 
Of  the  estimated  5,272  jobs  in  the  County  in  1999,  non-farm  industries  accounted  for  98  percent 
of  the  total  employment  (U.S.  Census  -  Covered  Employment  &  Wages,  1999). 

Tourism  is  growing  increasingly  important  to  the  East  River  Road  area  and  Park  County. 
Gardiner  serves  as  a  "gateway"  community  to  Yellowstone  National  Park  and  has  seen  increased 
development  of  tourism-related  services  and  accommodations  in  recent  years.  U.S.  Highway  89 
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through  the  Paradise  Valley  provides  year  round  access  to  Yellowstone  National  Park  and  the 
communities  of  Cooke  City  and  Silver  Gate.  East  River  Road  provides  access  to  several  private 
recreational  developments  in  the  area  and  to  recreational  opportunities  on  nearby  public  lands. 

IMPACTS  OF  THE  PREFERRED  ACTION.  The  reconstruction  of  East  River  Road  would 
improve  the  quality  of  travel  on  a  locally  important  transportation  route  and  travel  corridor. 
Improved  safety  for  all  highway  users  would  decrease  the  potential  for  serious  motor  vehicle 
accidents.  The  associated  economic  costs  associated  with  treating  victims  of  fatal  and  injury 
accidents  would  be  decreased  accordingly. 

Temporary  jobs  would  be  created  during  the  construction  of  the  East  River  Road  -  S  of  Emigrant 
project.  Also,  the  demand  for  local  goods  and  services  (food,  lodging,  recreation,  etc.)  would  be 
increased  in  Gardiner  or  elsewhere  in  the  Paradise  Valley  due  to  the  presence  of  workers 
temporarily  living  in  the  area  during  the  construction  of  the  project.  These  beneficial  economic 
impacts  would  be  sustained  over  period  when  the  highway  construction  project  is  successively 
implemented.  Local  spending  by  workers  during  road  construction  activities  may  cause  a  slight 
increase  in  the  local  tax  revenues.  This  impact  would  likely  be  small  and  short-term. 

The  proposed  East  River  Road  -  S  of  Emigrant  would  require  about  2.0  ha  (4.9  acres)  of  new 
right-of-way  from  adjacent  landowners.  Right-of-way  acquisition  would  permanently  remove  this 
minor  amount  of  property  from  the  tax  rolls  and  taxes  paid  on  the  land  would  be  lost  to  Park 
County.  This  loss  in  property  tax  revenue  would  have  a  minor  effect  on  revenues  for  the  County. 

The  proposed  reconstruction  of  East  River  Road  would  not  adversely  affect  or  cause  notable 
long-term  changes  to  the  economy  of  Park  County  or  other  small  nearby  communities  in  the 
Paradise  Valley.  There  would  be  no  commercial  relocations  or  no  land  acquisitions  that  would 
affect  the  viability  of  agricultural  operations  or  commercial  businesses  within  the  corridor. 

CUMULATIVE  IMPACTS.  Improving  highway  facilities  on  the  east  side  of  the  Paradise  Valley 
may  result  in  long-term  benefits  to  some  area  businesses  as  motorists  who  formerly  avoided 
travel  on  East  River  Road  due  to  deteriorated  road  conditions  return  to  the  route.  This,  together 
with  the  expected  traffic  growth  on  U.S.  Highway  89  in  the  future,  may  result  in  more  motorists 
stopping  at  communities  in  the  Paradise  Valley  to  patronize  local  businesses. 

As  described  elsewhere  in  this  Part,  it  is  believed  that  simply  improving  this  two-lane  road  would 
not  result  in  measurable  effects  on  population  growth  or  development.  However,  minor 
beneficial  economic  impacts  to  Park  County  and  area  businesses  would  likely  result  as  the  East 
River  Road  -  S  of  Emigrant  and  a  future  reconstruction  project  on  the  route  are  implemented  over 
the  next  five  to  ten  years. 

MDT's  road  reconstruction  projects,  together  with  the  other  reasonably  foreseeable  projects 
identified  in  this  Part,  may  increase  the  demand  for  local  goods  and  services  (food,  lodging, 
recreation,  etc.)  during  the  implementation  or  construction  period  for  each  project.  Because  these 
projects  would  not  adjoin  one  another  and  would  be  implemented  at  different  times,  businesses  in 
Park  County  should  be  able  to  meet  most  demands  for  goods  and  services.  Therefore,  the 
cumulative  economic  effects  of  reconstructing  East  River  Road  would  be  minor  when  considered 
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with  other  projects  known  or  proposed  in  the  area. 

IMPACTS  OF  THE  NO  BUILD  ALTERNATIVE.     This  alternative  would  not  change 
economic  conditions  or  cause  any  new  economic  impacts  to  residents  or  businesses  in  the  area. 
Action  by  the  1999  Legislature  obligates  MDT  to  budget  funds  to  maintain  the  existing  facility  or 
perform  spot  improvements  to  paved  Secondary  Routes  like  East  River  Road.  If  there  is  no  local 
desire  or  willingness  to  improve  the  route,  MDT  would  likely  attempt  to  return  the  maintenance 
responsibility  for  East  River  Road  to  Park  County.  County  funds  would  then  have  to  be  expended 
for  any  future  maintenance  or  improvements  to  East  River  Road. 

Mitigating  Measures  (Economic  Impacts) 

The  following  measures  will  be  implemented  to  minimize  economic  impacts  of  the  proposed 
East  River  Road  -  S  of  Emigrant  project  and  future  improvements  to  the  route: 

■  MDT  will  maintain  traffic  through  the  project  area  during  construction.  Access  to 

agricultural  and  recreational  lands  adjacent  to  East  River  Road  will  be 
perpetuated  during  the  reconstruction  of  the  highway. 


6.  NOISE  IMPACTS 


Ambient  Noise  Levels.  Rural  residences  along  East  River  Road  comprise  the  most  noise- 
sensitive  land  uses  in  the  project  area.  Residences  are  listed  under  Activity  Category  B  according 
the  Noise  Abatement  Criteria  (NAC)  listed  in  23  CFR  772.  The  generally  established  maximum 
exterior  noise  level  for  such  uses  is  67  dBA  Leq(h).  The  term  dBA  Leq(h)  refers  to  equivalent 
hourly  noise  level  (in  decibels  on  the  A-weighted  scale). 

Rural  agricultural  lands  are  considered  to  be  in  Activity  Category  D  and  the  NAC  does  not 
specify  an  associated  maximum  noise  level  for  this  category. 

Although  MDT  did  not  measure  existing  traffic  noise  levels,  it  is  reasonable  to  conclude  that 
existing  noise  levels  are  well  below  the  NAC  specified  maximum  noise  levels  within  the  project 
area.  This  assumption  can  be  made  based  on  the  relatively  low  traffic  volumes  on  East  River 
Road  and  current  travel  speeds  on  the  highway. 

IMPACTS  OF  THE  PREFERRED  ACTION.  Detailed  noise  analyses  are  required  for  Type  I 
highway  projects  according  to  23  CFR  772.  Type  I  projects  would  build  a  highway  on  a  new 
location,  physically  alter  the  existing  roadway  to  significantly  change  its  horizontal  or  vertical 
alignment,  or  increase  the  number  of  through  traffic  lanes. 

The  East  River  Road-  S  of  Emigrant  project  and  future  improvements  on  the  route  north  of  RP 
4.0  would  involve  reconstruction  of  an  existing  road  with  only  minor  changes  in  horizontal 
alignment.  MDT  did  not  perform  a  detailed  noise  analysis  because  the  East  River  Road  -  S  of 
Emigrant  project  would  not  cause  a  significant  change  in  the  horizontal  alignment  of  the  existing 
highway  and  it  would  not  increase  the  number  of  through  traffic  lanes. 
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Temporary  increases  in  noise  would  be  expected  during  road  reconstruction  activities.  Such 
impacts  would  be  temporary,  localized  to  work  areas,  and  would  occur  at  various  times  during 
the  construction  period. 

CUMULATIVE  IMPACTS.  The  proposed  reconstruction  of  East  River  Road  and  the  other 
projects  considered  in  this  analysis  would  not  result  in  any  notable  cumulative  noise  impacts.  The 
alignment  changes  to  the  highway  would  be  minor  and  the  anticipated  traffic  volumes  on  the 
route  after  improvements  are  made  to  East  River  Road  do  not  suggest  that  NAC  specified 
maximum  noise  levels  would  be  exceeded  at  sensitive  receptors  along  the  highway. 

IMPACTS  OF  THE  NO  BUILD  ALTERNATIVE.  This  alternative  would  cause  no  further 
traffic  noise  impacts  within  the  project  area.  The  operation  of  heavy  equipment  needed  for 
maintenance  of  East  River  Road  would  generate  noise  potentially  noticeable  to  those  residing 
near  work  zones. 


7.  HAZARDOUS  MATERIALS/WASTE  IMPACTS 


Existing  Conditions.  Hazardous  materials  are  products  or  wastes  regulated  by  the  U.S. 
Environmental  Protection  Agency  (EPA)  or  the  Montana  Department  of 
Environmental  Quality  (MDEQ).  These  include  substances  regulated  under  the 
Comprehensive  Emergency  Response,  Compensation,  and  Liability  Act  (CERCLA  of 
Superfund),  the  Resource  Conservation  and  Recovery  Act  (RCRA),  and  regulations  for  solid 
waste  management,  above-ground  storage  tanks  (ASTs)  and  underground  storage  tanks  (USTs). 

No  National  Priority  List  (NPL)  or  Superfund  sites  identified  by  the  EPA  are  located  in  or  near 
the  East  River  Road  project  area.  The  EPA's  current  (5-22-01)  list  of  the  RCRA  regulated 
treatment,  storage,  and  disposal  facilities  and  hazardous  waste  generators  was  reviewed  to 
determine  if  any  such  facilities  exist  in  the  project  area.  The  only  EPA-listed  handler  of 
hazardous  waste  near  the  East  River  Road  area  is  the  USDA  FOREST  Service  in  Gardiner, 
located  17.7  km  (1 1  miles)  from  the  project  area. 

In  examining  MDEQ's  current  (02-20-01)  list  of  USTs  and  leaking  underground  storage  tank 
(LUST)  facilities,  no  sites  were  found  within  the  East  River  Road  -  S  of  Emigrant  project  area  or 
along  East  River  Road  north  of  RP  4.0.  The  closest  LUST  facilities  to  the  East  River  Road 
project  area  were  found  in  and  around  Gardiner  and  Emigrant,  located  northwest  of  the  project 
corridor. 

IMPACTS  OF  THE  PREFERRED  ACTION.  MDT  has  reviewed  the  potential  sources  of 
hazardous  waste  and  examined  records  for  known  hazardous  waste  sites  and  hazardous  materials 
concerns  or  sources  of  hazardous  waste  were  identified.  No  incidences  of  leaking  underground 
storage  tanks  have  been  documented  in  the  East  River  Road  Corridor.  The  construction  of  the 
proposed  highway  improvements  would  not  affect  any  areas  of  known  contamination. 

The  only  known  source  of  hazardous  wastes  for  the  proposed  East  River  Road  -  S  of  Emigrant 
project  is  associated  with  the  equipment  used  for  construction  of  the  new  roadway  and  its  related 
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features.  These  are  the  fuels,  lubricants,  hydraulic  fluids,  and  related  items  needed  for  the 
contractor's  vehicles  and  equipment.  A  slight  risk  of  the  release  of  these  hazardous  fluids  exists 
since  vehicles  and  heavy  equipment  would  be  operating  within  the  project  area  throughout  the 
construction  period. 

Disposal  of  non-salvageable  and  leftover  materials  would  be  in  accordance  with  all  applicable 
laws,  rules,  and  regulations,  including  the  Montana  Solid  Waste  Management  Act. 

CUMULATIVE  IMPACTS.  The  cumulative  impacts  of  the  generation  and  handling  of 
hazardous  materials  for  the  proposed  reconstruction  of  East  River  Road  together  with  other 
developments  in  the  project  area  would  be  negligible.  This  conclusion  was  made  due  to  the 
undeveloped  nature  of  lands  and  the  general  absence  of  hazardous  materials  in  this  rural  area. 

IMPACTS  OF  THE  NO  BUILD  ALTERNATIVE.  This  alternative  would  have  no  impacts  on 
hazardous  waste  sites,  generators,  or  substances.  A  low  potential  for  the  release  of  hazardous 
fluids  exists  since  MDT  would  operate  trucks  and  other  heavy  equipment  during  the  performance 
of  required  road  maintenance  activities. 

Mitigating  Measures  (Hazardous  Materials/Waste  Impacts) 

The  following  measures  will  be  implemented  to  minimize  hazardous  waste  impacts  of  the  East 
River  Road  -  S  of  Emigrant  project  and  a  future  improvement  project  on  East  River  Road: 

■  The  contractors  for  the  project  will  be  required  to  store  fuel  and  other  hazardous 
materials  away  from  surface  waters  and  wetlands  to  reduce  the  potential  adverse 
effects  of  an  accidental  spill. 

■  The  contractor  for  the  project  will  be  required  to  plan  for  and  implement 
containment  procedures  in  response  to  any  accidental  spills  of  fuel  or  other 
hazardous  materials. 


6.  IMPACTS  TO  CULTURAL,  ARCHAEOLOGICAL  AND 
HISTORICAL  REOURCES 


Existing  Conditions.  Cultural  resources  are  protected  by  the  National  Historic  Preservation 
Act  of  1966,  as  amended  (16  U.S.C.  470  et  seq.).  This  law  and  its  implementing  regulations 
require  the  identification  and  evaluation  of  significant  historical  resources  that  a  project  may 
impact.  It  further  requires  that  resources  so  identified  be  avoided,  if  possible,  or  when  avoidance 
is  not  possible,  that  any  adverse  effects  of  the  project  on  the  resources  be  mitigated.  Coordination 
is  also  required  with  the  Montana  State  Historic  Preservation  Office  (SHPO)  and  the 
Advisory  Council  on  Historic  Preservation  (ACHP). 

GCM  Services,  Inc.  performed  a  cultural  resource  survey  for  the  proposed  East  River  Road  -  S  of 
Emigrant  project  in  October  1999.  The  cultural  resources  survey  report  identified  two  sites,  the 
Hepburn  residence  (24PA1 136)  and  prehistoric  isolated  find  (tool  or  debitage),  within  the  project 
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area.  Neither  of  these  sites  was  determined  eligible  for  the  National  Register  of  Historic  Places 
(NRHP). 

Renewable  Technologies  Inc.  (RTI)  completed  a  cultural  resource  inventory  for  the  remainder  of 
the  East  River  Road  corridor  in  December  2001 .  The  survey  examined  a  total  of  ten  sites, 
including  three  irrigation  systems,  two  ranch  building  complexes,  a  granary,  a  store,  a  residence, 
a  prehistoric  cairn,  and  the  historic  East  River  Road  alignment.  Eight  previously-recorded  sites 
lying  within  the  project  areas  were  also  revisited.  TABLE  2  provides  a  current  summary  of  all 
cultural  sites  recorded  along  East  River  Road  north  of  RP  4.0  and  lists  their  NRHP  eligibility 
status. 


Table  2:Archaeological  and  Historic  Sites 
East  River  Road  Corridor  (RP  4.0  to  RP  12.2) 


Site 
Number 


Site 
Name/Description 


Reference 
Post  (RP) 


Location 


NHRP  Eligibility 
Status 


24PA645 


Hay  Wagon  Creek  Camp  RP  6.0 


Sec.  18,  T6S,  R8E 


Eligible 


24PA1162 


Peterson  Ranch 


RP6.7 


Sec.  18,  T6S,R8E 


Eligible 


24PA1163 


Granary  Site 


RP6.9 


Sec.  18,  T6S,R8E 


Not  Eligible 


24PA1166 


Peterson  Ditches 


RP7.0 


Sec.  18,  T6S,R8E 


Unevaluated 


24PA1144 


Schuerer  Ditches 


RP7.8 


Sec.  8,  16  and  17, 
T6S,  R8E 


Unevaluated 


24PA474 


Lower  Emigrant  Creek 
Kill 


RP8.0 


Sec.  9,  T6S,  R8E 


Eligible 


24PA1147 


Emigrant  Creek  Placer 


RP  8.09 


Sec.  9,  T6S,  R8E 


Not  Eligible 


24PA1165 


Morgan  Ditches 


RP8.3 


Sec.  4  and  9, 
T6S,  R8E 


Unevaluated 


24PA1168 


Hamilton  Lentz 
Residence 


RP9.4 


Sec.  3.  T6S,  R8E 


Not  Eligible 


24PA1167    !  Wan-i-gan  Store 


RP  9.65 


Sec.  3,  T6S,  R8E 


Not  Eligible 


24PA1161 


A.W.T  Anderson  Ranch 


RP  10.6 


Sec.  34.T5S.R8E 


Not  Eligible 


24PA1164 


Pierce-Anderson  Ditch 


RP11.3 


Sec.  27,  34  and  35, 
T5S,  R8E;  Sec.  2, 
T6S,  R8E 


Unevaluated 


24PA1160 


Emigrant  Junction  Cairn 


RP  11.4 


Sec.  35,  T5S,  R8E 


Not  Eligible 


24PA1135 


Pierce  Ditch 


RP  12.0 


Sec  26,  34  and  35, 
T5S,R8E;Sec.  1,2 
and  1LT6S,  R8E 


Unevaluated 


N/A 


East  River  Road 


N/A 


Sec.  33,  34,  35, 
T5S,  R8E;  Sec.  3, 
4,8,9.  17,  18,T6S, 
R8E;andSec.  13, 
23,  24,  T6S,  R9E 


No  determination  of 
eligibility  made  - 
addressed  under 
Programmatic 
Agreement 


FIGURE  5  shows  the  general  location  of  the  cultural  resource  sites  identified  within  the  East 
River  Road  Com  dor. 
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All  of  the  irrigation  systems  in  the  East  River  Road  Corridor  recorded  by  cultural  resources 
consultants  date  to  before  1930  and  all  appear  to  retain  their  integrity  of  location,  design  and 
workmanship.  Consistent  with  MDT's  1993  Amended  Programmatic  Agreement  regarding  the 
treatment  of  historic  irrigation  ditches  affected  by  highway  construction  projects  in  Montana,  the 
NRHP  eligibility  status  of  these  irrigation  systems  was  not  evaluated. 

The  East  River  Road  itself  was  examined  as  a  historic  feature  since  the  facility  was  constructed 
in  the  1920's  and  has  seen  few  significant  alterations  since  that  time.  The  historic  alignment  of 
the  road  remains  in  use.  The  road  is  covered  under  Programmatic  Agreement  affecting  historic 
roads  and  bridges  in  Montana  signed  by  MDT,  the  FHWA,  the  ACHP  and  the  SHPO  signed  in 
1989.  The  Programmatic  Agreement  was  enacted  in  lieu  of  regular  procedures  for  compliance 
with  Section  106  of  the  National  Historic  Preservation  Act  as  applied  only  to  historic  roads  and 
bridges  in  Montana.  The  historic  alignment  of  the  highway  in  the  East  River  Road  -  S  of 
Emigrant  project  area  not  been  determined  eligible  for  the  NHRP. 

The  highway  bridges  at  Hay  Wagon,  Six  Mile,  and  Emigrant  Creeks  are  all  of  historic  age  and 
retain  excellent  integrity.  These  structures  have  been  separately  evaluated  for  their  historical 
significance  as  part  of  the  environmental  review  conducted  for  the  Structures  South  of  Pray 
project. 

IMPACTS  OF  THE  PREFERRED  ACTION.   Cultural  resource  surveys  performed  for  the 
East  River  Road  -  S  of  Emigrant  project  indicate  that  no  properties  eligible  for  the  NRHP  exist 
within  the  project  area.  However,  the  new  highway  would  be  reconstructed  over  the  historic 
alignment  of  East  River  Road.  Although  the  road  has  not  been  nominated  for  inclusion  in  the 
state's  Historic  Preservation  Plan  for  roads  and  bridges,  MDT  must  consider  potential  effect  to 
the  old  highway  and  coordinate  with  the  SHPO. 

The  minor  widening  and  other  improvements  to  the  facility  proposed  by  MDT  would  not  change 
the  alignment  or  relationship  between  the  highway  and  surrounding  lands.  The  overall  appearance 
of  the  cultural  landscape  and  setting  of  the  highway  through  the  East  River  Road  project  area  would 
be  unchanged.  Based  on  these  anticipated  minor  impacts,  it  can  be  concluded  that  the  East  River 
Road  -  S  of  Emigrant  project  would  have  no  effect  to  the  historic  alignment  of  the  highway. 

Three  NRHP-eligible  sites  exist  along  East  River  Road  north  of  RP  4.0  that  could  be  affected  by 
future  road  reconstruction.  These  sites  include  the  Lower  Emigrant  Creek  Kill  (24PA474),  Hay 
Wagon  Creek  Camp  (24PA645),  and  the  Peterson  Ranch  (24PA1 162).  Additionally,  the  historic 
irrigation  systems  and  the  historic  alignment  of  East  River  Road  are  notable  historical  properties. 
MDT's  Cultural  Resources  personnel  typically  evaluate  potential  effects  to  archaeological  and 
historic  properties  and  prepare  "determinations  of  effect"  for  review  and  concurrence  by  the 
SHPO.  Such  determinations  will  be  made  as  part  of  the  process  of  completing  subsequent 
environmental  reviews  for  a  future  project(s)  to  reconstruct  East  River  Road  north  of  RP  4.0. 

Federally-funded  actions  affecting  historic  sites  that  are  on,  or  considered  as  eligible  for  the 
NRHP  also  must  comply  with  Section  4(f)  of  the  U.S.  Department  of  Transportation  Act  of  1966, 
as  amended  (49  U.S.C.  303).  This  compliance  is  discussed  later  in  this  Part. 
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Figure  5:  Cultural  Resource  Sites 
in  the  East  River  Corridor 
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CUMULATIVE  IMPACTS.  Minor  adverse  cumulative  effects  to  cultural  resources  are 
anticipated  as  a  result  of  the  reconstruction  of  East  River  Road.  This  conclusion  was  reached 
because  the  proposal  involves  only  minimal  improvements  to  an  existing  two-lane  road  and  the 
new  alignment  of  the  road  would  be  virtually  the  same  as  the  existing  facility.  Although  no  major 
expansions  of  the  right-of-way  corridor  are  required,  future  highway  construction  north  of  RP  4.0 
may  disturb  at  least  three  NRHP-eligible  sites  and  other  historic  resources  in  the  area  like  old 
irrigation  systems. 

MDT's  other  planned  projects  and  reasonably  foreseeable  developments  by  others  in  the  general 
area  increase  the  likelihood  for  encountering  known  or  unknown  cultural  resources  as  new  lands  are 
disturbed.  The  environmental  review  process  and  coordination  with  the  SHPO  offers  assurance  that 
most  development  projects  will  consider  and  protect  cultural  resources. 

IMPACTS  OF  THE  NO  BUILD  ALTERNATIVE.  The  No  Build  Alternative  would  not  cause 
any  further  effects  on  the  cultural  resources  in  the  East  River  Road  Corridor. 

Mitigating  Measures  (Cultural  Resource  Impacts) 

The  following  measures  will  be  implemented  to  minimize  potential  impacts  on  cultural  resources 
due  to  implementation  of  the  East  River  Road  -  S  of  Emigrant  project  and  subsequent 
improvements  to  the  route  north  of  RP  4.0: 

■  The  proposed  project  will  be  coordinated  with  the  Montana  SHPO  and  ACHP  (if 
necessary)  to  ensure  that  appropriate  protection  is  afforded  to  cultural  resources 
in  the  area. 

■  If  unanticipated  cultural  materials  were  encountered  during  construction,  MDT 
will  require  the  contractors)  to  temporarily  suspend  work  in  the  immediate 
vicinity  of  the  find  until  the  significance  of  the  cultural  materials  can  be  assessed. 


9.  SECTION  4(f)  IMPACTS 


Existing  Conditions.  Section  4(f)  of  the  U.S.  Department  of  Transportation  Act,  as  amended 
(49  U.S.C.  303),  applies  to  federally-funded  transportation  actions  that  affect  sites  on  or  eligible 
for  the  NRHP,  publicly-owned  parks,  recreation  lands,  and  wildlife  and  waterfowl  refuges. 

The  proposed  East  River  Road  -  S  of  Emigrant  project  would  cross  a  small  portion  of  the 
MDFWP's  Dome  Mountain  Wildlife  Management  Area  near  RP  2.5  but  would  not  affect  any 
other  publicly  owned  parks,  recreation  lands  or  NRHP-eligible  historic  properties.  The  historic 
alignment  of  East  River  Road  within  MDTs  proposed  project  limits  is  not  subject  to  the 
provisions  of  Section  4(f). 

The  Lower  Emigrant  Creek  Kill  (24PA474),  Hay  Wagon  Creek  Camp  (24PA645),  Peterson 
Ranch  (24PA1162),  historic  irrigation  systems,  and  the  historic  alignment  of  East  River  Road  are 
significant  historic  properties  or  features  that  exist  along  East  River  Road  north  of  RP  4.0. 
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IMPACTS  OF  THE  PREFERRED  ACTION.  The  proposed  East  River  Road  -  S  of  Emigrant 
project  would  not  affect  any  public  parks,  recreation  lands,  but  would  affect  a  minor  portion  of 
the  MDFWP's  Dome  Mountain  Wildlife  Management  Area  and  the  historic  alignment  of  East 
River  Road. 

The  East  River  Road  -  S  of  Emigrant  project  would  require  the  temporary  use  of  land  from  the 
Dome  Mountain  Wildlife  Management  Area  and  MDT  would  secure  a  construction  permit  from 
the  MDFWP  to  modify  slopes  adjacent  to  the  east  side  of  the  road  for  a  distance  of  about  100  m 
(330  feet).  The  centerline  of  East  River  Road  would  not  be  changed  and  all  pavement  widening 
would  occur  within  the  existing  right-of-way  for  the  highway.  A  construction  permit  would  allow 
MDT  to  reconstruct  roadside  slopes  and  provide  a  v-ditch  along  the  new  roadway.  No  permanent 
road  feature  would  exist  on  the  property  after  construction.  If  necessary,  MDT  would  replace  any 
affected  fencing  along  the  highway  in  the  Wildlife  Management  Area  in  the  same  approximate 
location.  Access  to  the  Wildlife  Management  Area  would  be  unchanged  by  the  proposed  project 
and  there  would  be  no  permanent  loss  of  wildlife  habitat  adjacent  to  the  road.  The  MDFWP  must 
still  concur  with  the  proposed  temporary  use  of  land  within  the  Wildlife  Management  Area. 

Alternately,  the  roadside  slopes  in  the  Wildlife  Management  Area  could  be  steepened  over  that 
currently  proposed  to  ensure  that  the  impacts  of  the  planned  construction  are  confined  to  the 
existing  highway  right-of-way.  Section  4(f)  impacts  can  be  avoided  entirely  if  roadside  slopes  are 
steepened  in  this  area.  MDT  will  investigate  this  possibility  further  as  the  design  of  the  East 
River  Road  -  S  of  Emigrant  project  progresses. 

MDT  has  not  developed  a  preliminary  design  for  reconstructing  East  River  Road  north  of  RP  4.0. 
However,  it  is  apparent  that  future  highway  reconstruction  would  affect  several  properties  that 
may  be  subject  to  evaluation  under  Section  4(f).  These  properties  and  the  type  of  effects  future 
highway  reconstruction  may  have  on  each  are  listed  below: 

Lower  Emigrant  Creek  Kill  (24PA474)  —  reconstruction  through  NRHP-eligible  site 
Hay  Wagon  Creek  Camp  (24PA645)  —  reconstruction  through  NRHP-eligible  site 
Peterson  Ranch  (24PA1 162)  »  reconstruction  through  NRHP-eligible  site 
Peterson  Ditches  (24PA1 166)  -  crossing/conflicts  with  historic  irrigation  ditch 
Schuerer  Ditches  (24PA1 144)  —  crossing/conflicts  with  historic  irrigation  ditch 
Morgan  Ditches  (24PA1165)  -  crossing/conflicts  with  historic  irrigation  ditch 
Pierce-Anderson  Ditch  (24PA1 164)  —  crossing/conflicts  with  historic  irrigation  ditch 
Pierce  Ditch  (24PA1 135)  ~  crossing/conflicts  with  historic  irrigation  ditch 
East  River  Road  —  reconstruction  over  historic  highway  alignment 

All  of  these  historic  properties  could  be  subject  to  the  provisions  of  Section  4(f)  if  a  future 
highway  reconstruction  project  were  found  to  result  in  an  adverse  effect.  The  likelihood  for  and 
extent  of  Section  4(f)  impacts  to  these  properties  will  be  determined  as  part  of  the  process  of 
completing  subsequent  environmental  reviews  for  a  future  project(s)  to  reconstruct  East  River 
Road  north  of  RP  4.0. 

The  FHWA  has  developed  "Nationwide"  Section  4(f)  Evaluation  forms  for  projects  requiring 
minor  uses  of  land  from  NRHP-eligible  historic  sites  and  publicly  owned  wildlife  and  waterfowl 
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refuges.  With  respect  to  historic  sites,  the  word  minor  is  narrowly  defined  by  FHWA  as  having 
either  a  "no  effect"  or  "no  adverse  effect"  (when  applying  the  requirements  of  Section  106  of  the 
National  Historic  Presentation  Act  and  36  CFR  Part  800)  on  the  qualities  that  make  the  site 
eligible  for  the  NRHP.  The  FHWA  considers  minor  use  of  a  wildlife  or  waterfowl  refuge  to  be  a 
transportation  use  that  does  not  exceed  1  percent  of  the  total  area  of  the  refuge  for  properties 
exceeding  40.5  ha  (100  acres)  in  size. 

Nationwide  Section  4(f)  Evaluation  forms  are  separate  documents  from  the  Environmental 
Assessment,  and  are  intended  to  programmatically  demonstrate  compliance  with  the  provisions 
of  Section  4(f).  A  copy  of  completed  "Nationwide"  Programmatic  Section  4(f)  Evaluation  form 
for  the  East  River  Road  -  S  of  Emigrant  projects  effects  on  the  MDFWP's  Dome  Mountain 
Wildlife  Management  Area  can  be  found  in  APPENDIX  C.  A  copy  of  the  FHWA's 
Programmatic  Agreement  for  minor  involvements  with  wildlife  and  waterfowl  refuges  can  also 
be  found  in  APPENDIX  C. 

CUMULATIVE  IMPACTS.  The  potential  for  encountering  and  impacting  Section  4(f)  properties 
(principally  archaeological  or  historic  sites)  increases  as  highway  improvement  projects  disturb  new 
lands  along  East  River  Road  and  other  transportation  routes  in  Park  County.  Section  4(f)  requires 
that  planning  be  accomplished  by  MDT  to  identify  alternatives  that  would  not  require  the  use  of 
these  properties  and  to  minimize  harm  to  the  properties  should  adverse  effects  be  unavoidable. 
Such  planning  would  subsequently  occur  with  the  development  of  new  transportation  projects  in 
the  area  and  with  the  completion  of  environmental  reviews  for  these  future  projects. 

IMPACTS  OF  THE  NO  BUILD  ALTERNATIVE.  This  alternative  would  not  cause  any  new 
effects  to  sites  on  or  eligible  for  the  NRHP,  publicly-owned  parks,  recreation  lands,  or  wildlife 
and  waterfowl  refuges. 

Mitigating  Measures  (Section  4(f)  Resources  Impacts) 

The  Nationwide  Programmatic  Section  4(f)  Evaluation  forms  for  the  Dome  Mountain  Wildlife 
Management  Area  found  in  APPENDIX  C  discuss  measures  to  minimize  harm  to  this  property. 


1 0.  IMPACTS  TO  SECTION  6(0  LANDS 


Existing  Conditions.   Section  6(f)  of  the  National  Land  &  Water  Conservation  Fund  Act  (16 
U.S.C.  460)  requires  that  coordination  be  done  to  determine  if  federal  funds  were  used  to  acquire 
or  improve  any  lands  in  the  project  area  for  recreation  or  water  conservation  purposes.  The 
MDFWP,  the  agency  that  administers  the  Land  and  Water  Conservation  Fund  (LWCF)  in 
Montana,  was  contacted  about  the  use  of  federal  monies  to  acquire  or  develop  recreation 
facilities  in  the  East  River  Road  corridor. 

The  MDFWP  indicated  in  correspondence  dated  December  3,  1999  that  property  associated  with 
the  Dome  Mountain  Wildlife  Management  Area  was  acquired  with  federal  funding  (Pittman  - 
Robertson  funds).  Therefore,  this  state-owned  land  is  subject  to  Section  6(f). 
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Information  from  the  MDFWP  also  indicates  that  LWCF  funds  were  used  to  develop  Point  of  the 
Rocks  Fishing  Access  Site  (FAS)  located  on  west  side  of  the  Yellowstone  River.  Neither  the  East 
River  Road  -  S  of  Emigrant  project  or  future  improvements  to  the  route  north  of  RP  4.0  would 
impact  any  land  at  the  FAS. 

IMPACTS  OF  THE  PREFERRED  ACTION.  As  discussed  earlier,  no  permanent  acquisition 
of  property  from  the  Dome  Mountain  Wildlife  Management  Area  is  anticipated  for  the  East 
River  Road  -  S  of  Emigrant  project  because  MDT  would  accomplish  the  necessary  work  under  a 
construction  permit  or  would  redesign  roadside  slopes  to  confine  the  highway  improvements  to 
the  existing  right-of-way.  Therefore,  there  would  be  no  permanent  conversion  of  LWCF- 
encumbered  land  and  a  Section  6(f)  impact  can  be  avoided.  Unless  slopes  are  redesigned,  the 
MDFWP  must  concur  with  the  proposed  temporary  use  of  land  within  the  Wildlife  Management 
Area. 

Due  to  the  absence  of  publicly  owned  recreational  lands  or  facilities  adjacent  East  River  Road 
north  of  RP  4.0,  other  LWCF-encumbered  lands  would  not  be  affected  by  future  highway 
reconstruction  on  the  route. 

CUMULATIVE  IMPACTS.  No  adverse  cumulative  effects  on  LWCF-encumbered  lands  in  the 
area  are  foreseen  as  a  result  of  the  East  River  Road  or  other  reasonably  foreseeable  developments 
in  this  area.  Coordination  with  the  MDFWP,  the  administrators  of  LWCF  funding  in  Montana, 
will  ensure  that  transportation  projects  recognize  the  existence  of  Section  6(f)  lands  and  ensure 
that  planning  is  done  to  minimize  effects  to  such  properties.  Conversions  of  LWCF-encumbered 
lands  require  that  that  replacement  lands  of  equal  value,  location  and  usefulness  are  provided  as 
conditions  to  such  conversions. 

IMPACTS  OF  THE  NO  BUILD  ALTERNATIVE.  The  No  Build  Alternative  would  not  impact 
any  LWCF-encumbered  lands  in  or  near  the  East  River  Road  Corridor. 


1 1 .  PEDESTRIAN  AND  BICYCLIST  FACILITIES 


Existing  Conditions.  Although  counts  are  not  available  to  quantify  such  use,  East  River  Road 
receives  only  limited  use  by  pedestrians  and  bicyclists.  The  majority  of  pedestrian  and  bicyclist 
activity  in  this  portion  of  Park  County  would  be  expected  to  occur  on  U.S  Highway  89  since  the 
facility  is  a  more  prominent  travel  route.  Any  pedestrians  and  bicyclists  using  East  River  Road 
must  travel  on  the  existing  roadway  since  no  paved  shoulder  area  exists  throughout  much  of  the 
corridor. 

IMPACTS  OF  THE  PREFERRED  ACTION.  The  potential  effects  of  reconstructing  and 
improving  East  River  Road  on  pedestrians  and  bicyclists  would  be  minor  since  the  amount  of 
travel  within  the  corridor  by  these  modes  is  very  low. 

The  East  River  Road  -  S  of  Emigrant  project  and  future  improvements  to  the  East  River  Road 
Corridor  area  would  provide  a  slightly  wider  road  with  minimal  paved  shoulders.  These 
improvements  would  offer  some  benefit  to  the  few  pedestrians  and  bicyclists  that  may  travel  on 
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the  route  since  the  new  road  would  offer  a  slightly  greater  degree  of  separation  between  vehicles 
and  others  using  the  facility.  The  improved  alignment  of  the  road  would  also  ensure  adequate 
stopping  sight  distance  over  its  length  so  pedestrians  and  bicyclists  would  be  more  visible  to 
motorists  in  the  terrain  crossed  by  the  route.  However,  increased  traffic  and  expected  increases  in 
travel  speeds  over  improved  sections  of  the  corridor  would  require  more  cautious  use  by 
pedestrians  or  bicyclists. 

CUMULATIVE  IMPACTS.  Reconstruction  of  East  River  Road  and  the  implementation  of  other 
planned  projects  considered  in  the  evaluation  of  cumulative  effects  would  result  in  negligible 
impacts  on  pedestrian  and  bicycle  use  of  transportation  facilities  in  the  area. 

IMPACTS  OF  THE  NO  BUILD  ALTERNATIVE.  There  would  be  no  change  in  the  facilities 
available  for  bicyclists  or  pedestrians  with  the  No  Build  Alternative. 


12.  IMPACTS  TO  VISUAL  RESOURCES 


Existing  Conditions.  The  project  area  is  situated  in  the  upper  Yellowstone  River  Valley 
(known  locally  as  the  "Paradise  Valley")  north  of  Yellowstone  National  Park.  The  valley  is 
enclosed  by  the  high  mountains  of  the  Absaroka-Beartooth  range  to  the  east  and  the  Gallatin 
Range  to  the  west.  East  River  Road  offers  views  of  snow-capped  peaks,  rolling  hillsides, 
occasional  wildlife  sightings  and  vistas  overlooking  the  Yellowstone  River.  The  dominant  man- 
made  features  in  the  project  area  include:  the  existing  road,  bridges,  and  associated  features; 
intersecting  roads  and  approaches;  fencing;  residences  and  outbuildings,  landscaping,  overhead 
utilities;  and  cultivated  agricultural  land. 

The  land  area  seen  from  the  highway  corridor  is  dominated  by  background  landscapes  (high 
mountain  peaks  and  foothills)  and  foreground  landscapes  (cliffs  and  river  terraces,  agricultural 
lands  adjacent  to  the  road,  the  Yellowstone  River  and  associated  riparian  areas,  isolated  stream 
corridors,  and  the  developed  lands  and  buildings  adjacent  to  East  River  Road).  Those  who  view 
the  existing  highway  and  who  would  see  the  reconstructed  transportation  facilities  in  the  project 
corridor  include  permanent  and  seasonal  residents,  recreational  users  of  the  Yellowstone  River 
and  nearby  lands,  and  motorists  passing  through  the  area  on  East  River  Road  or  U.S.  Highway 
89. 

IMPACTS  OF  THE  PREFERRED  ACTION.  The  Preferred  Action  would  not  cause  change 
views  of  the  background  landscapes.  The  views  of  the  terrain  and  other  features  within  the 
Paradise  Valley  would  remain  similar  for  all  highway  users. 

However,  the  road  widening  and  alignment  modifications  associated  with  the  proposed  East 
River  Road  -  S  of  Emigrant  project  would  cause  minor  changes  to  the  foreground  landscape  of 
the  East  River  Road  Corridor.  These  changes  would  be  most  apparent  to  residents  living  along 
the  road  and  other  frequent  highway  users  because  the  road  has  been  in  place  for  such  a  long 
time.  These  viewer  groups  would  notice  the  increased  width  of  the  new  roadway  and  recognize 
that  the  right-of-way  and  clear  zone  areas  would  be  expanded  over  that  of  the  existing  facility. 
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The  elimination  of  the  old  timber  stockpass  at  Hay  Wagon  Creek  and  the  replacement  of  the  old 
concrete-railed  bridges  at  Six  Mile  and  Emigrant  Creeks  under  MDT's  Structures  South  of  Pray 
project  on  East  River  Road  would  be  notable  visual  changes.  Likewise,  the  future  modification  of 
the  curve  at  RP  9.5  would  require  new  excavation  and  may  create  a  larger  road  cut  than  presently 
exists  in  the  area. 

Visual  changes  would  be  not  readily  apparent  to  first  time  or  infrequent  travelers  on  East  River 
Road  since  the  relationship  of  the  new  road  to  the  surrounding  landscape  and  features  would  not 
be  changed.  Views  of  the  nearby  Yellowstone  River  and  mountains  would  not  change  over 
present  conditions. 

Reconstruction  of  East  River  Road  would  cause  minor,  short-term  visual  impacts  during  the 
construction  period.  Visual  changes  during  construction  would  include:  surface  disturbances  and 
clearing  until  revegetation  occurs;  temporary  sign  installations;  the  storage  of  excavated  material, 
equipment,  and  material;  and  dust  and  debris  from  construction  activities. 

CUMULATIVE  IMPACTS.  The  improvement  of  East  River  Road,  when  considered  with  other 
projects  and  activities  in  the  area,  would  not  be  likely  to  result  in  notable  adverse  cumulative  effects 
on  visual  resources.  The  road  would  be  rebuilt  in  virtually  the  same  location  and  the  associated 
widening  of  the  facility  would  be  minor.  Other  activities  like  subdivisions  and  new  residential 
development  do  have  the  potential  to  alter  the  appearance  of  the  landscape  in  the  vicinity  of  the 
East  River  Road  corridor. 

IMPACTS  OF  THE  NO  BUILD  ALTERNATIVE.  There  would  be  no  new  visual  impacts 
associated  with  the  No  Build  Alternative. 

Mitigating  Measures  (Visual  Impacts) 

The  following  measures  will  be  incorporated  with  the  proposed  East  River  Road  -  S  of  Emigrant 
project  to  offset  potential  visual  impacts: 

■  Disturbed  areas  will  be  reseeded  as  quickly  as  possible  after  construction. 

■  Portions  of  the  existing  road  that  cannot  be  incorporated  into  the  foundation  for 
the  new  roadway  will  be  obliterated.  The  ground  will  be  contoured  to  match  the 
existing  terrain  in  areas  where  the  old  road  is  obliterated. 


13.  OTHER  CUMULATIVE  EFFECTS  CONSIDERATIONS 


CUMULATIVE  EFFECTS  OF  PROJECTS  PLANNED  BY  MPT.  As  indicated  previously, 
MDT  has  three  ongoing  or  planned  projects  on  the  state  highway  system  within  32  km  (20  miles) 
of  the  East  River  Road  Corridor,  not  including  the  proposed  East  River  Road  -  S  of  Emigrant 
project.  These  projects  are  identified  below: 

Structures  -  S  of  Pray;  BR  540-1  (13)7;  Control  No.  4232 
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Cedar  Creek-  16  km  N  of  Gardiner;  NH  11-1(46)  10;  Control  No.  4577 
Scott  Street  -  Gardiner;  NH  11-1(42)  0;  Control  No.  4300 

A  review  of  these  planned  highway  projects  in  the  East  River  Road  area  shows  that  none  of  these 
projects  would  occur  at  the  same  time  as  MDT's  East  River  Road  -  S  of  Emigrant  project  is  being 
constructed  (Fiscal  Year  2004).  MDT's  planned  bridge  replacement  on  East  River  Road  would 
occur  after  MDTs  proposed  highway  construction  on  the  route  is  completed.  With  the  exception 
of  the  proposed  Structures  South  of  Pray  project,  none  of  these  other  MDT  projects  would  be 
located  closer  than  15.7  km  (9.7  miles)  from  the  East  River  Road  -  S  of  Emigrant  project  area. 

Because  MDT's  other  active  and  planned  reconstruction  projects  are  not  contiguous  with  the 
proposed  work  area  on  East  River  Road  and  would  not  generally  occur  at  the  same  time,  the 
cumulative  environmental  impacts  of  these  projects  on  the  proposed  East  River  Road  -  S  of 
Emigrant  project  would  be  minor.  Similarly,  the  proposed  improvements  on  East  River  Road  in 
Park  County  would  not  be  expected  to  produce  any  significant  cumulative  environmental  impacts 
on  other  proposed  projects  in  MDT's  Butte  District. 

Although  these  MDT  projects  occur  in  the  same  general  area  of  Park  County  and  would  likely  be 
implemented  within  two  or  three  years  of  each  other,  the  planning,  design,  and  construction  of 
each  project  has  proceeded  independently.  Implementing  the  East  River  Road  -  S  of  Emigrant 
project  would  not  trigger  the  need  for  improvements  to  other  adjoining  segments  of  East  River 
Road.  Likewise,  implementation  of  other  road  projects  within  Park  County  would  not  require  that 
any  portion  of  the  East  River  Road  Corridor  be  reconstructed. 

The  timing  of  future  reconstruction  work  on  East  River  Road  is  uncertain.  Therefore,  it  is 
impossible  at  this  time  to  predict  whether  such  reconstruction  would  affect  other  MDT  projects 
or  would  be  affected  by  future  MDT  projects. 

MDT  would  continue  to  coordinate  future  projects  with  the  public  and  other  appropriate 
agencies,  complete  a  review  of  potential  impacts  to  the  environment,  and  identify  requirements 
for  mitigation  of  any  adverse  effects  as  projects  are  developed  and  implemented. 

Future  growth  in  the  vicinity  of  the  East  River  Road  Corridor,  Park  County,  or  adjoining 
Counties  would  likely  be  driven  by  factors  other  than  improving  this  6.4  km  (4.0  mile)  long 
section  of  Secondary  Highway  540.  Such  factors  are  primarily  related  to  the  national  and  global 
economic  conditions  and  the  price  of  energy.  For  these  reasons,  it  is  impossible  to  predict  what 
types  of  impacts  might  occur.  It  is  certain  that  such  development,  should  it  occur,  would  happen 
independently  of  the  East  River  Road  -  S  of  Emigrant  reconstruction  project. 

CUMULATIVE  EFFECTS  OF  PROJECTS  PLANNED  BY  OTHERS.  Projects  planned  by 
other  agencies  and  private  developers  in  the  vicinity  of  the  East  River  Road  Corridor  were  also 
reviewed  to  help  assess  the  potential  for  cumulative  impacts.  The  projects  or  activities  considered 
are  listed  below. 

Roval  Teton  Ranch  Land  Exchange  (USFS) 
McConnell  River  Access  Road  (USFS) 
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Canvon  Junction  to  Tower  Junction  Road  Reconstruction  (NPS) 

Mammoth  Courthouse  Project  (NPS). 

Ongoing  residential  and  commercial  development  (Private) 

None  of  these  projects  proposed  by  others,  would  be  expected  to  result  in  cumulative  effects 
because  the  projects  are  not  contiguous  with  the  proposed  work  area  on  East  River  Road  and 
would  not  generally  occur  at  the  same  time.  For  these  reasons,  the  cumulative  environmental 
impacts  of  these  projects  on  the  proposed  East  River  Road  -  S  of  Emigrant  project  would  be 
minor. 


14.  CONSTRUCTION  IMPACTS 


IMPACTS  OF  THE  PREFERRED  ACTION.  Activities  associated  with  the  East  River  Road  - 
S  of  Emigrant  project  and  future  reconstruction  in  the  corridor  north  of  RP  4.0  would  cause 
temporary  inconveniences  to  the  traveling  public  and  to  local  residents.  These  inconveniences 
may  include  slightly  longer  travel  times,  minor  detours  around  work  zones,  and  the  noise  and 
dust  generated  by  construction  equipment.  These  impacts  could  be  expected  to  occur  at  various 
times  throughout  period  required  to  construct  the  proposed  East  River  Road  -  S  of  Emigrant 
project  and  future  highway  improvements  north  of  RP  4.0.  Typical  impacts  associated  with  the 
construction  are  described  below: 

■  Noise,  Vibrations,  and  Dust.  The  operations  of  heavy  machinery  like  earth  moving 
equipment,  paving  equipment,  power  tools,  and  trucks  would  create  periods  of 
undesirable  noise  in  the  project  area.  Noise  due  to  construction  activities  would  produce 
short-term  impacts  for  residents  and  business  owners  near  the  highway.  Construction- 
related  noise  may  also  temporarily  displace  some  wildlife  and  bird  species  from  the  area 
or  deter  such  species  from  using  habitats  in  the  vicinity  of  the  roadway.  The  operation  of 
heavy  equipment  on  disturbed  areas  could  also  produce  dust. 

■  Traffic.  Few,  if  any,  disruptions  to  traffic  are  anticipated  since  the  existing  road  would 
remain  in  use  during  the  construction  period. 

The  contractor  selected  for  the  proposed  East  River  Road  -  S  of  Emigrant  project  must 
identify  and  develop  any  necessary  borrow  sources  and  truck  the  needed  material  to  work 
zones.  This  would  cause  a  minor  increase  in  truck  traffic  on  East  River  Road  and  any 
other  area  roads  used  for  travel  to  and  from  the  borrow  site(s). 

■  Visual.  Stockpiles  of  materials  and  equipment  needed  for  the  construction  of  the  new 
bridge  and  roadway  may  cause  short-term  adverse  impacts  for  local  residents  and  others 
passing  through  the  project  area. 

■  Water  Quality.  Runoff  from  disturbed  surface  areas  has  a  minor  potential  to  enter 
surface  waters  and  adversely  affect  water  quality.  Petroleum  products  and  other  materials 
could  be  spilled  during  the  operation  and  maintenance  of  equipment  needed  to  build  the 
new  highway  facilities. 
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IMPACTS  OF  THE  NO  BUILD  ALTERNATIVE.  The  only  construction  impacts  associated 
with  this  alternative  would  be  related  to  the  completion  of  maintenance  activities  on  the  existing 
road  and  its  associated  features. 

Mitigating  Measures  (Construction  Impacts) 

Construction  impacts  will  be  mitigated  through  the  implementation  and  enforcement  of  control 
measures  during  construction  such  as: 

■  If  dust  generated  by  construction  activities  becomes  a  concern,  it  will  be 
controlled  by  the  required  use  of  either  water  or  another  approved  dust 
suppressant, 

■  Erosion  control  measures  will  be  employed  to  prevent  sediments  from  reaching 
the  area  surface  waters  or  wetlands. 

■  Temporary  or  permanent  seeding  and  mulching  will  be  used  to  control  erosion  of 
disturbed  areas. 

■  The  contractor  will  be  required  to  have  plan  for  implementing  appropriate 
measures  in  the  event  of  an  accidental  spill. 

■  All  work  related  to  the  proposed  East  River  Road  -  S  of  Emigrant  project  would 
be  subject  to  the  provisions  included  in  the  current  edition  of  Standard 
Specifications  for  Road  and  Bridge  Construction  as  adopted  by  MDT  and  the 
Montana  Transportation  Commission. 


15.  PERMITS  REQUIRED 


The  No  Build  Alternative  would  not  require  any  permits.  However,  the  proposed  East  River 
Road  -  S  of  Emigrant  project  would  require  the  following  permits  to  be  obtained  prior  to  any 
relevant  disturbances: 

■  Section  402  Permit.  The  project  would  be  in  compliance  with  the  Clean  Water 
Act  (33  U.S.C.  1251  -  1376)  -  Section  402/Wlonlana  Pollutant  Discharge 
Elimination  System.  Accordingly,  MDT  would  notify  the  MDEQ  of  the  intent  for 
the  proposed  project  to  be  covered  under  the  General  Permit  for  storm  water 
discharges  associated  with  construction  activity. 

■  Section  404  Permit.  A  Clean  Water  Act  (33  U.S.C.  1251  -  1376)  -  Section 
404  permit  from  the  COE  may  be  required  for  placing  fill  or  excavating  in  the 
delineated  wetland  located  near  RP  2.4.  Based  on  the  size  of  this  wetland  and 
minor  anticipated  impact,  this  proposed  project  would  likely  qualify  for  a 
"Nationwide"  permit  under  the  provisions  of  33  CFR  330. 
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Permits  needed  for  the  reconstruction  of  East  River  Road  north  of  RP  4.0  would  be  similar  to 
those  required  for  the  proposed  East  River  Road  -  S  of  Emigrant  project.  Permit  needs  would  not 
be  known  until  the  scope  of  a  future  reconstruction  on  the  route  is  established. 
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V.  Coordination  with  Others 


This  Part  summarizes  efforts  undertaken  by  MDT  to  communicate  with  interested  agencies  and 
the  public  about  the  proposed  highway  improvements  within  the  East  River  Road  Corridor.  The 
specific  objectives  of  the  activities  performed  to  coordinate  this  project  are  to: 

•  identify  and  include  people,  groups,  and  agencies  that  may  be  affected; 

•  provide  opportunities  for  interested  parties  to  express  their  views,  ideas,  and  concerns 
about  the  project; 

•  ensure  that  interested  parties  receive  understandable  project;  and 

•  make  it  apparent  to  interested  parties  that  their  opinions  and  ideas  have  been  considered 
during  the  development  of  the  project. 

A.  Agency  Coordination 

1.  COOPERATING  AGENCIES 

Representatives  of  MDT  and  the  FHWA  are  developing  the  proposed  East  River  Road  -  S  of 
Emigrant  project  under  Montana's  Surface  Transportation  Program  (STP).  Park  County  is  a 
Cooperating  Agency  on  this  proposed  project  due  to  its  jurisdiction  and  ownership  of  the  road. 
Coordination  and  meetings  with  the  Park  County  Commissioners  were  held  during  the 
development  of  this  environmental  document  and  preliminary  design  plans  for  the  proposed 
highway  project. 

2.  AGENCIES  CONSULTED 

Coordination  with  permitting  and  resource  agencies  has  informally  occurred  during  the 
development  of  the  project  through  correspondence  requesting  comments  and/or  needed 
information.  The  following  agencies  and  parties  were  consulted  during  the  development  of  this 
Environmental  Assessment 


Federal  Highway  Administration,  Montana  Division  Office  (FHWA) 

Montana  Department  of  Commerce  (MDOC) 

Montana  Department  of  Environmental  Quality  (MDEQ) 

Montana  Department  of  Fish,  Wildlife  &  Parks  (MDFWP) 

Montana  State  Historic  Preservation  Office  (SHPO) 

Montana  Department  of  Natural  Resources  and  Conservation  (DNRC) 

Natural  Heritage  Program,  Montana  State  Library  (MNHP) 

U.S.  Department  of  the  Interior  (U.S.  Fish  &  Wildlife  Service  -  USFWS,  Bureau  of  Land 

Management  -  BLM,  U.S.  Geological  Survey  -  USGS) 

U.S.  Department  of  Agriculture  (U.S.  Forest  Service  -USFS,  Natural  Resources 

Conservation  Service  -  NRCS) 
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•  U.S.  Army  Corps  of  Engineers  (CoE) 

•  U.S.  Environmental  Protection  Agency  (EPA) 

B.  Public  Involvement 

1.  PROJECT  NEWS  RELEASES 

MDT  issued  news  releases  on  the  East  River  Road  -  S  of  Emigrant  project  on  the  following 
dates: 

•  October  1999 

•  August  28,  2000 

•  October  19,  2000 

The  news  releases  typically  contained  a  general  description  of  the  scope  of  work  and  announced 
the  time,  date,  and  locations  for  meetings  on  the  project. 

The  news  releases  were  mailed  to  the  Bozeman  Chronicle,  the  Livingston  Enterprise,  the  Park 
County  Weekly,  the  Gardiner  Chamber  of  Commerce  Newsletter  and  the  following  radio  and 
television  stations:  KCTZ-TV  Bozeman,  KMMS-AM/FM-Bozeman,  KTVM-TV  Bozeman, 
KBOZ,  KOBB,  KPKX,  KZLO-radio-Bozeman,  KGLT-FM-Bozeman,  KPRK-AM-Livingston, 
KUSM-TV-Montana  State  University-Bozeman. 

2.  OCTOBER  20,  1999  PUBLIC  MEETING 

A  public  informational  meeting  about  MDT's  East  River  Road  -  S  of  Emigrant  project  was  held 
in  the  City/County  Building  in  Livingston  at  6:00  p.m.  on  October  20,  1999.  The  meeting  was 
held  to  discuss  the  project  area,  basic  design  elements,  and  the  environmental  process  and 
schedule  for  developing  the  project.  Major  comments  heard  at  the  meeting  concerned  the  speed 
of  traffic,  wildlife  concerns  and  the  need  for  additional  right-of-way.  Three  property  owners  in 
the  East  River  Road  Corridor  and  one  land  owner  from  the  East  River  Road  -  S  of  Emigrant 
project  area  attended  the  meeting. 

3.  SEPTEMBER  19,  2000  PUBLIC  MEETING 

A  second  meeting  on  the  proposed  East  River  Road  -  S  of  Emigrant  project  was  held  on 
September  19,  2000  at  the  Chico  Hot  Springs  Convention  Center  in  Pray.  The  meeting  was  used, 
to  explain  the  design  work  proposed  for  East  River  Road  and  provide  the  public  with  an 
opportunity  to  review  preliminary  design  plans  and  the  draft  environmental  document  for  the 
project.  Comments  on  the  proposed  project  were  solicited  from  those  attending  the  meeting. 
Comments  heard  at  the  meeting  and  received  by  mail  after  the  public  meeting  focused  on  the 
following  topics: 

•  failure  to  adequately  notify  corridor  residents  of  the  meeting. 

•  concerns  over  acquiring  new  right-of-way  from  only  the  east  side  of  the  highway. 
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•  reconstructing  the  road  is  unnecessary  and  lower  cost  options  should  be  considered. 

•  improving  the  road  will  increase  travel  speeds  and  the  number  of  traffic  accidents. 

•  potentially  adverse  effects  to  wildlife  habitat,  wetlands,  and  agriculture. 

According  to  the  sign-in  sheet,  18  individuals  attended  the  September  19,  2000  meeting.  MDT 
recorded  engineering  presentation  and  comments  heard  at  the  meeting.  MDT  received  sixteen 
written  comments  following  the  meeting.  Copies  of  the  written  comments  received  after  the 
September  19,  2000  meeting  can  be  found  in  APPENDIX  D. 

4.  NOVEMBER  28,  2000  PUBLIC  MEETING 

Due  to  concerns  about  not  receiving  due  notice  of  the  September  19,  2000  meeting  expressed  by 
residents  of  the  East  River  Road  Corridor,  MDT  conducted  another  public  information  meeting 
to  discuss  the  proposed  project  on  November  28,  2000.  The  meeting  occurred  at  the  City/County 
Complex  Building  in  Livingston  beginning  at  7:00  p.m.  The  purposes  of  the  meeting  were 
similar  to  those  established  for  the  September  19  meeting.  Thirty-nine  individuals  attended  the 
November  28,  2000  meeting  based  on  MDT's  sign-in  sheet.  MDT  heard  comments  similar  to 
those  voiced  at  the  September  19  meeting. 

By  December  26,  2000,  MDT  received  21  written  comment  forms  (distributed  at  the  public 
information  meetings)  and  letters.  Copies  of  the  written  comments  received  after  the  meeting  can 
be  found  in  APPENDIX  D. 

5.  NEWSLETTER  DISTRIBUTION 

After  MDT  made  the  decision  to  prepare  an  EA  for  the  East  River  Road  Corridor,  a  newsletter 
describing  the  EA  process,  its  scope  of  work  and  its  schedule  was  prepared  by  Robert  Peccia  & 
Associates  (RPA)  and  delivered  to  over  100  citizens,  government  officials  and  news 
organizations.  A  copy  of  the  September  2001  newsletter  is  provided  in  APPENDIX  D. 

6.  PLANNED  PUBLIC  INVOLVEMENT  ACTIVITIES 

A  Notice  of  Availability  of  the  Environmental  Assessment  and  planned  date  for  a  Public  Hearing 
on  the  East  River  Road  -  S  of  Emigrant  project  and  the  East  River  Road  Corridor  EA  will  be 
mailed  to  all  parties  on  the  mailing  list  and  advertised  in  local  newspapers  following  FHWA's 
approval  of  this  document.  The  date  of  the  Public  Hearing  will  be  advertised  at  least  fifteen  days 
in  advance  of  the  meeting.  At  the  public  hearing,  the  general  public  will  be  given  the  opportunity 
to  provide  official  comments  on  the  proposed  action. 

Written  comments  on  the  Environmental  Assessment  will  be  received  for  at  least  thirty  (30)  days 
following  its  distribution.  After  the  close  of  the  official  comment  period,  comments  received  on 
the  document  will  be  reviewed  and  the  text  of  the  Environmental  Assessment  will  be  modified  as 
required. 

Public  and  agency  comments  on  this  document  received  by  MDT  will  be  evaluated  to  determine: 
1)  whether  significant  impacts  will  occur  from  the  implementation  of  the  Preferred  Action;  2)  if 
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further  consideration  of  the  impacts  discussed  in  the  document  is  needed;  and  3)  if  new  issues 
have  arisen  that  must  be  addressed  in  the  Environmental  Assessment.  After  the  close  of  the 
official  comment  period,  revisions  will  be  made  to  the  text  of  the  Environmental  Assessment 
where  warranted  by  the  comments  received.  Unless  comments  received  on  the  document  warrant 
further  investigation,  no  additional  public  involvement  is  planned  after  the  Public  Hearing. 

If  no  significant  impacts  are  identified,  MDT  will  submit  a  summary  of  comments  received  (if 
any)  or  a  revised  Environmental  Assessment  (if  needed)  to  the  FHWA  and  will  request  the 
agency  to  make  a  Finding  of  No  Significant  Impact  (FONSI).  The  signed  FONSI  will  then  be 
attached  to  this  document  or  to  the  revised  Environmental  Assessment.  Federal,  State,  and  local 
government  agencies  with  interests  in  the  projects  and  others  on  the  mailing  list  will  be  notified 
of  the  availability  of  the  FONSI  and  revised  Environmental  Assessment. 

If  significant  impacts  are  found,  then  MDT  and  FHWA  must  determine  if  an  Environmental 
Impact  Statement  (EIS)  must  be  prepared  to  advance  the  proposed  East  River  Road  -  S  of 
Emigrant  project  and  future  improvements  on  Secondary  Highway  540  within  the  East  River 
Road  Corridor. 
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C.  Distribution  List  for  Document 

The  following  agencies,  groups,  and  individuals  are  being  sent  a  copy  of  this  Environmental 
Assessment: 

FEDERAL  STATE,  AND  LOCAL  AGENCIES  WITH  INTERESTS  IN  PROJECT 


U.S.  DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
Montana  Division  Office 
2880  Skyway  Drive 
Helena,  MT  59602 


MONTANA  DEPARTMENT  OF  FISH, 
WILDLIFE  &  PARKS 
P.O.  Box  200701 
Helena,  MT  59620 
Attn:  Bobbie  Keeler 


U.S.  DEPARTMENT  OF  THE  INTERIOR 
U.S.  Fish  &  Wildlife  Service 
301  South  Park,  Box  10023 
Helena,  MT  59626 
Attn:  Scott  Jackson 

U.S.  ARMY  CORPS  OF  ENGINEERS  (COE) 
Federal  Building,  301  South  Park 
Room  283,  Drawer  10014 
Helena,  Montana  59626-0014 
Attn:  Todd  Tillinger 

MONTANA  DEPARTMENT  OF 

ENVIRONMENTAL  QUALITY 

P.O.  Box  200901 

Helena,  Montana  59620-0901 

Attn:  Permitting  and  Compliance  Division 

MONTANA  DEPARTMENT  OF  FISH, 

WILDLIFE  &  PARKS 

Region  3 

1400  South  19th 

Bozeman,  MT  59718 

Attn:  Pat  Flowers,  Regional  Supervisor 

MONTANA  DEPARTMENT  OF  FISH, 

WILDLIFE  &  PARKS 

Route  85  Box  4126 

Livingston,  MT  59047 

Attn:  Tom  Lemke,  Wildlife  Biologist 

MONTANA  DEPARTMENT  OF  FISH, 

WILDLIFE  &  PARKS 

Non-game  Coordinator 

P.O.  Box  200701 

Helena,  MT  59620-0701 

Attn:  Dennis  Flats 


MONTANA  DEPARTMENT  OF  FISH, 

WILDLIFE  &  PARKS 

Lands  Office 

P.O.  Box  200701 

Helena,  MT  59620-0701 

Attn:  Debbie  Dils 

DEPARTMENT  OF  NATURAL  RESOURCES  & 

CONSERVATION 

151  Evergreen  Drive,  Suite  C 

Bozeman,  MT  59715 

Attn:  Scott  Compton,  Regional  Manager 

DEPARTMENT  OF  NATURAL  RESOURCES  & 

CONSERVATION 

Bozeman  Unit  Office 

151  Evergreen  Drive,  Suite  C 

Bozeman,  MT  59715 

Attn:  Jim  Kalitowski,  Unit  Manager 

STATE  LIBRARY 
Collection  Management  Librarian 
1515  East  Sixth  Avenue 
Helena,  MT  59620-1800 

ENVIRONMENTAL  QUALITY  COUNCIL 
Office  of  the  Director 
Capitol  Post  Office  Box  215 
Helena,  MT  59620 

PARK  COUNTY  COMMISSIONERS 
414  E.Callender  Street 
Livingston,  MT  59047 

PARK  COUNTY  PLANNING  DIRECTOR 
414  E.Callender  Street 
Livingston,  MT  59047 
Attn:  Ellen  Woodbury 
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LIVINGSTON  PUBLIC  LIBRARY 
228  West  Callender  Street 
Livingston,  MT  59047 

Unless  previous  correspondence  suggested  interest  in  receiving  a  copy  of  the  EA,  the 
following  individuals  were  sent  a  letter  announcing  availability  of  EA  and  providing  notice 
of  1/29/03  public  hearing 

EAST  RIVER  ROAD  -  S  of  EMIGRANT  PROJECT  AREA  LANDOWNERS 


Phillip  and  Betty  Lou  Anderson 
355  East  River  Road 
Emigrant,  MT  59027 


Stephen  J.  Koester 
186  East  River  Road 
Emigrant,  MT  59027 


David  and  Joyce  Baltz 
217  East  River  Road 
Emigrant,  MT  59027 


Albert  and  Billie  Krenzler 
4537  Ryan  Avenue 
Billings,  MT  59101 


James  Bechtel 

198  East  River  Road 

Emigrant,  MT  59027 


Mark  and  Kimberly  Mitchem 
31  El  Dorado  Drove 
Friendswood,  TX  77546 


Dana  and  Carol  Boroughs 
Rt.  1  Box  56 
Westfield,  IL  62474 


Edward  Mitiguy 
3  Davenport  Avenue 
Canton,  MA  0202 1-1002 


Anneliese  Braune 

P.O.  Box  35 

Spring  Mills,  PA  16875 


Ross  Nickerson  and  Norma  Polovitz 
3915  Lincoln  Road 
Missoula,  MT  59802 


Max  and  Jutta  Braune 
HC1  Box  629 
Emigrant,  MT  59027 

Dome  Mountain  Ranch  LLC 
7  Timberpark  Ct. 
Lutherville,  MD  21093 

Jeffrey  and  Roberta  Henry 
171  East  River  Road 
Emigrant,  MT  59027 

James  and  Carol  Hepburn 
HC  38  Box  626 
Emigrant,  MT  59027 

Robert  and  Sue  Hillard 
1834  S.  Wolf  Lake  Road 
Muskegon,  MI  49442-4842 

Howell  Industries,  Inc. 
1650  Swisco  Road 
Sulphur,  LA  70663-8208 


Richard  Niles  and  Lila  Lee 
c/o  Paradise  Associates 
4701  Ethel  Avenue 
Sherman  Oaks,  CA  94123 

Robert  J.  and  Bonnie  Peter 
1412  Parkhill  Drive 
Billings,  MT  59102 

Robert  Ozment  and  Sarah  Ozment 
Rt.  38  Box  628 
Emigrant,  MT  59027 

Paradise  Associates,  LTD 
c/o  Michael  L.  Hollywood 
4929  La  Ramada  Drive 
Santa  Barbara,  CA  931 1 1-1517 

Terry  Records  &  Jason  Nordhougen 

32  Dunlap  Street 

St.  Paul,  MN  55105-2627 

Clair  Roberts 
P.O.Box  1144 
Fredonia,  AZ  86022-1 144 
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Michael  and  Lori  Ann  Vogt 
80  E.  Main  Street 
Branford,  CT  06405-3790 


EAST  RIVER  ROAD  NORTH  of  RP  4.0  LANDOWNERS 


Anderson  -  (see  previous 
East  River  Road  -  S  Emigrant 
project  landowners) 

Tony  A  &  Michael  B.  Atwood 

P.O.Box  1872 

Livingston,  MT  59047-4704 

John  Brandis 

2736  NW  Skyline  Drive 

Corvallis,  OR  97330-3168 


G.  Kimball  &  Linda  Hart 
P.O.  Box  1258 
Middleburg,  VA  201 18-1258 

James  &  Carol  Hepburn- 

(see  previous  East  River  Road  - 

S  Emigrant  project  landowners) 

Robert  R.  &  Sue  Hillard 
1834  Wolf  Lake  Road 
Muskegon,  MI  49442-4842 


Nicholas  Brogden 
Reading  RG1  7SR  BERKS 
England 

Steve  Buchko 

3640  Hillview  Drive. 

Riverside,  CA  92503-4727 


Ellen  Hongo 

747  Mays  Blvd  #10 

Incline  Village,  NV  89451-9600 

Michael  R.  Kroll 

6410  Fox  Path 

Chanhassen,  MN  55317-9272 


Robert  Cartier 

25 1 15  Terrace  Grove  Road 

Los  Gatos,  CA  95033-9705 


Russell  Johnson  &  Patricia  Sebastian 

P.O.Box  239 

Littlerock,  WA  98556-0239 


Evie  Cranston 

c/o  Cranston  Family  Trust 

P.O.  Box  456 

Emigrant,  MT  59027-0456 

Constance  McCormick  Fearing 
777  Romero  Canyon  Road 
Santa  Barbara,  CA  93108-1501 


Michael  and  Janice  Laye 
548  East  River  Road 
Emigrant,  MT  59027 

Montana  Ranch  Company 
c/o  Diamond  B  Ranch 
P.O.  Box  1087 
Coravallis,  OR  97339-1087 


Yasuhira  Hamana 
Tokyo  150-0001 
Japan 


John  &  Mary  Moore 

30  Webster,  Ct 

Amherst,  MA  01002-2834 


Jack  &  Roberta  Henry 
605  East  River  Road 
Emigrant,  MT  59027-6101 


William  A.  Moser 
1180  East  River  Road 
Pray,  MT  59065 


Charles  H.  Hefferlin 

52  Linden  Drive 

Santa  Clara,  C A  95050-6109 


Ross  Nickerson 
3915  Lincoln  Road 
Missoula,  MT  59802-3088 


Steve  Frye  &  Geraldine  Piper 

P.O.  Box  7 

Emigrant,  MT  59027-0007 


Timothy  OConnor  &  Paula  Berman 

619  Soquel  Ave 

Santa  Cruz,  CA  95062-2310 
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Albert  W.  &  Kristine  L.  Otis 

P.O.  Box  60 

Emigrant,  MT  59027-0060 

Paradise  Assoc.  Ltd.  Partnership 
c/o  Robert  Clanton 
7520  Montrose  Ave. 
Hesperia,  CA  92345-7292 

Jim  Peter 

1412  Parkhill  Drive 

Billings,  MT  59102 

Carol  J.  Pivonka 
2231  S  54th  Street  W 
Billings,  MT  59106-3753 

Dennis  A.  Rowe 
1195  Atlantis  Drive 
Lafayette,  CO  80026-1225 

Schueren-Kinkie  Partnership 
769  East  River  Road 
Pray,  MT  59065-71 10 

Catherine  Temple 
P.O.  Box  462 
Emigrant,  MT  59027 

Shirley  C.  Temple 

97  High  Meadow  Lane 

Carmel,  CA  93923 

Eugene  K.  Shirah  &  Jacque  Todd 

P.O.  Box  19 

Emigrant,  MT  59027-0019 


James  &  Adrienne  Sikes 
31  Eola  Trail  Lane 
Brookhaven,  MS  39601-9266 

Stephen  A.  &  Pamela  L.  Sommers 
P.O.  Box  22 
Emigrant,  MT  59027 

Nicole  Sowinska 
658  East  River  Road 
Emigrant,  MT  59027-6101 

Dennis  Stockard 

357  Old  Beach  Road 

Santa  Rosa  Beach,  FL  32459-4468 

Tim  Stone 

P.O.  Box  407 

Death  Valley,  CA  92328 

Sandy  B.  Sumner 

205  Cedar  Street 

Morganton,  NC  28655-4346 

Walter  Warren  &  Larry  Shillock 
6832  SW  5th  Ave 
Portland,  OR  97219-2225 

James  &  Alta  Weddle 
1509  Avolea  Street 
Bakersfield,  CA  93311-4930 

Henry  O.  &  Betty  Young 

1368  Bay  Ridge  Ct. 

San  Jose,  C A  95120-4560 


INTERESTED  INDIVIDUALS 


Mike  Art 

Chico  Hot  Springs  Resort 

P.O.  Box  29 

Pray,  MT  59065 


Paula  Clausen 
Livingston  Enterprise 
Box  2000 
Livingston,  MT  59047 


Jim  Barrett 

Box  164 

Livingston,  MT  59047 


Caren  Cooper 
411  S.  Yellowstone 
Livingston,  MT  59047 


Jay  Booth 

Park  County  Weekly 
P.O.  Box  1077 
Livingston,  MT  59047 

Ed  Carrell 

124  High  Ground  Avenue 

Livingston,  MT  59047 


Tim  Davis 

Executive  Director 

Montana  Smart  Growth  Coalition 

432  N.  Last  Chance  Gulch 

Helena,  MT  59601 
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Kim  Davitt 
American  Wildlands 
40  E  Main  Street,  Suite  2 
Bozeman,  MT 

Bob  DePaso 

678  E.  River  Road 

Pray,  MT  59065 

Richard  Fair 

850  E.  River  Road 

Emigrant,  MT  59027 

Robin  Fuson 
527  N.  Main 
Livingston,  MT  59047 

Dan  Gutebier 
105  Spruce  Lane 
Livingston,  MT  59047 

Dennis  Glick 

Greater  Yellowstone  Coalition 

13  S.  Willson,  Suite  2 

P.O.  Box  1874 

Bozeman,  MT  59771 

Ron  Hoagland 
5242  Highway  89  S 
Livingston,  MT  59047 

Gary  Holland 

1390  East  River  Road 

Pray,  MT  59027 

Jodi  Isaly 
109  S.  7th  At 
Livingston,  MT  59047 

Rick  Johnston 
414  E.  Callender 
Livingston,  MT  59047 

Timothy  C.  Kelly 
Attorney  at  Law 
PO  Box  65 
Emigrant,  MT  59027 

Richard  Kinkie 
769  E.  River  Road 
Pray,  MT  59065 

Jim  Klyap 

Dome  Mountain  Ranch 
2017  U.S.  Hwy  89  South 
Emigrant,  MT  59027 


Amy  Knoll 
PO  Box  76 
Pray  MT  59065 

Gene  Lembcke 

Box  293 

Emigrant,  MT  59027 

Bruce  Martin 
3  Martin  Way 
Livingston,  MT  59047 

Patrick  Mauro 

Box  76 

Pray,  MT  59065 

Park  County  Environmental  Council 
PO  Box  164 
Livingston,  MT  59047 

Lee  Pinkerton 
Wilsall,  MT  59086 

Rocky  Mountain  Elk  Foundation 
P.O.  Box  8249 
Missoula,  MT  59807 

Will  Rizz 

Livingston  Enterprise 
Box  2000 
Livingston,  MT  59047 

Ed  Schilling 

Box  21 

Clyde  Park,  MT  59018 

Janet  Shirey 
P.O.  Box  214 
Pray,  MT  59065 

Larry  Stephenson 
78  Loch  Leven  Road 
Livingston,  MT  59047 

Bill  Strong 
22  Strong  Lane 
Livingston,  MT  59047 

Belinda  Van  Nurden 
525  No.  I  St. 
Livingston,  MT  59047 

Bill  Warfield 
1668  E.  River  Road 
Livingston,  MT  59047 


87 


East  River  Road  Environmental  Assessment 


Bill  Warfield,  Jr.  Brad  Young 

1 16  Mill  Creek  Road  670  E.  River  Road 

Livingston,  MT  59047  Pray,  MT  59065 

D.  List  of  Agencies  With  Jurisdiction  and/or 
Permits  Required 

The  following  agencies  have  permit  requirements  applicable  to  the  proposed  East  River  Road  -  S 
of  Emigrant  project  and  future  highway  improvements  within  the  East  River  Road  Corridor: 

Montana  Department  of  Fish,  Wildlife  &  Parks  -  Easement  for  new  highway 
construction  across  Dome  Mountain  Wildlife  Management  Area  federal  land  at  the  east 
end  of  project. 

U.S.  Department  of  the  Army,  Corps  of  Engineers  -  Section  404  Permit  for 
placing  fill  material  associated  with  road  construction  in  wetlands  or  other  "Waters  of  the 
U.S." 

Montana  Department  of  Fish,  Wildlife  &  Parks  -  124SPA  Permit  as  required  under 
the  Montana  Stream  Protection  Act  for  future  construction  work  area  streams. 

Montana  Department  of  Environmental  Quality,  Permitting  and  Compliance 
Division  -  Notice  of  intent  to  be  covered  by  General  Permit  for  storm  water  and 
pollution  prevention  plan  in  accordance  with  Section  402/Montana  Pollutant  Discharge 
Elimination  System. 

Park  County  -  Floodplain  Development  Permit  for  highway  reconstruction  activities  if 
future  work  encroaches  on  the  delineated  floodplains  of  the  Yellowstone  River  or  its 
tributaries. 

E.  List  of  Other  Agencies,  Persons,  or  Groups 
Contacted  or  that  have  Contributed  Information 

The  agencies  and  individuals  below  were  contacted  for  information  useful  to  the  preparation  of 
this  Environmental  Assessment. 

Ellen  Woodbury,  Park  County  Planning  Director 

Montana  Natural  Heritage  Program 

Ken  Soderberg,  MDFWP,  Parks  Division,  Resource  Program  Manager 

Dennis  L.  Flath,  MDFWP,  Non-game  Coordinator 

Debby  Dils,  MDFWP,  Land  Section  Supervisor 

Jim  Kalitowski,  DNRC,  Bozeman  Unit  Manager 

Todd  T.  Tillinger,  P.E.,  CoE,  Helena  Regulatory  Office 

Charles  N.  Gordon,  NRCS,  State  Soil  Scientist  (Bozeman)     . 
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■  Kim  Davitt,  American  Wildlands  (Bozeman) 

Correspondence  from  some  of  these  individuals  is  provided  in  APPENDIX  B. 
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Appendix  A:  List  of  Preparers 


The  following  parlies  are  responsible  for  the  preparation  and  content  of  this  document: 


Dave  Hill,  Bureau  Chief 

Environmental  Services 

Montana  Department  of  Transportation 

P.O.  Box  201001 

Helena,  MT  59620-1001 


Janice  W.  Brown,  Division  Administrator 
Montana  Division  Office 
Federal  Highway  Administration 
2880  Skyway  Drive 
Helena,  MT  59602 


The  following  consultants  assisted  the  Montana  Department  of  Transportation  coordinate, 
develop  supporting  information,  and  write  this  document: 

Robert  Peccia  &  Associates,  Inc. 

Consulting  Civil  Engineers,  Planners  and  Designers 
825  Custer  Avenue 
P.O.  Box  5653 
Helena,  Montana  59604 

Land  &  Water  Consulting,  Inc. 

Biological  Resource  Consultants 
801  North  Last  Chance  Gulch 
P.O.  Box  239 
Helena,  MT  59624 

Renewable  Technologies,  Inc. 

Cultural  Resource  Consultants 
511  Metals  Bank  Building 
Butte,  MT  59701 


The  following  consulting  engineering  firm  is  assisting  the  Montana  Department  of 
Transportation  develop  a  design  for  the  East  River  Road  -  S  of  Emigrant  project: 

DMJM-Harris 

D.  Robert  Davis,  P.E.,  Project  Manager 
220  East  Morris  Avenue,  Suite  300 
Salt  Lake  City,  UT    84115 
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Appendix  B:  Correspondence  Pertinent 
to  this  Project 


January  17,  2001 


ison  R.  Giard 
MWanaDept.  of  Transportation 

P.OJSox  3068 
3751  Wyrme 
Butte,  MT  59702 


PARK   COUNTY    COMMISSIONERS 

414  E.  Callender,  Livingston,  MT  59047     •     Ph.  406-222-4106,  Fax  406-222-4199 


JAN  1  8  2001 

DEPT.  OF  TRANSPORTATION 
BUTTE,  MONTANA  59701 


J  AH  n 


RE:  STPS  540-1  (10)0 

East  River  Road  -  South  of  Emigrant 


L.vu  : 


Dear  Jason, 

Thanks  for  faxing  your  letter  dated  January  1 6th  to  us,  it  arrived  in  time  for  our  meeting. 

As  expected  we  are  getting  a  lot  of  calls  on  this  project,  and  there  were  many  people  at  the 
meeting  this  morning.  Quotes  from  your  letter  seemed  to  satisfy  most  people,  and  as 
Commissioners  we  feel  a  good  compromise  has  been  reached.  A  motion  was  made  to  proceed 
with  the  project  with  your  recommended  conditions.  This  passed  unanimously. 

We  would  like  to  request  that  you  initiate  the  action  to  lower  the  speed  limit  to  55  MPH  on  this 
road. 

Thanks  for  all  your  help  on  this  issue  and  we  look  forward  to  working  with  you. 


<7^     ^ '■ 
'DanB.  Gutebier 
Chairman 


Ed  Schilling 


Ed  Carrell 
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Montana  Department  of  Transportation 


mming  you  **/tti  pride 


Butte  District  Office 

3751  Wynne  Avenue 

PO  Box  3068 

Butte,  MT  59702-3068 


David  A.  Gait,  Director 


Judy  Martz,  Governoi 


January  17,  2001 


Park  County  Commissioners 
414  East  Callender  Street 
Livingston,  MT  59047-2799 
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Subject:  STPS  540-1(10)0 

East  River  Road  -  South  of  Emigrant 

Dear  Park  County  Commissioners: 

As  you  know,  there  is  considerable  controversy  over  this  project.  Numerous  letters  and 
comments  have  been  received  since  the  last  public  meeting.  Many  of  these  concerns  are 
valid  and  need  to  be  considered. 

The  Montana  Department  of  Transportation  (MDT)  believes  the  reconstruction  project 
should  proceed.  It  is  not  acceptable  to  allow  the  road  to  continue  to  deteriorate  or  to 
return  it  to  gravel.  If  the  no-build  solution  is  chosen,  the  maintenance  responsibility  will 
return  to  Park  County.  Neither  the  County  or  MDT  is  capable  of  maintaining  the  roadway 
without  some  type  of  capital  improvement  in  the  near  future. 

It  is  also  not  acceptable  to  just  overlay  the  roadway.  Many  of  the  problems  listed  by  the 
public  would  likely  occur  with  a  new  smooth  but  narrow  surface.  Speeds  and  traffic 
volumes  may  increase  along  with  the  accident  rate  and  severity  index.  Collisions  with 
abundant  native  wildlife  would  be  more  likely  to  happen.  Right-of-way(R/W)  would  not 
be  needed.  It  is  apparent  most  of  the  public  would  favor  any  solution  that  does  not  require 
taking  of  private  R/W. 

MDT  would  propose  to  proceed  under  the  following  conditions  to  the  greatest  extent 
possible: 

1 .  The  new  centerline  would  generally  follow  the  existing  centerline.  This  would 
treat  landowners  on  either  side  equitably. 

2.  The  roadway  would  be  designed  using  a  50  MPH  design  speed. 

3.  Minimum  design  standards  would  be  used,  and  design  exceptions  would  be 
requested  for  possible  ways  to  reduce  the  need  for  new  R/W.  Pavement  width 
would  still  be  26  feet  wide. 
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4.  The  vertical  alignment  will  be  kept  as  low  as  possible  to  also  reduce  the  need  for 
new  R/W. 

5.  The  need  for  new  R/W  will  be  minimized  to  no  more  than  1 0  feet  beyond  the 
construction  limits.  MDT  will  attempt  to  use  construction  permits  and  place  the 
new  fences  back  in  the  same  location  on  the  existing  R/W. 

6.  Wildlife  crossings  will  be  considered  to  minimize  conflicts  with  vehicles. 

7.  The  environmental  document  for  the  project  must  be  expanded  to  include  the 
possible  future  projects  on  the  corridor. 

If  you  would  like  to  proceed  with  the  project,  please  send  written  confirmation  as  soon  as 
possible. 

The  legal  speed  limit  for  Secondary  540  is  70  MPH,  with  the  exception  of  the  special 
speed  zone  at  Pine  Creek.  The  existing  35  MPH  speed  limit  from  milepost  0  to  10.8  is 
appropriate  for  the  existing  deteriorated  roadway.  From  milepost  10.8  to  32.2,  a  55  MPH 
speed  limit  would  be  appropriate.  If  you  would  like  the  Transportation  Commission  to 
consider  action  on  this  issue,  please  include  a  request  in  your  reply. 

Sincerely, 


JASON  R.  GIARD,  P.E. 
DISTRICT  ADMINISTRATOR 


copies:       District  File 


Gary  Gilmore,  Chief  Engineer 

Gary  Larson,  Secondary  Roads  Engineer 

Carl  James,  FHWA 

Sam  Naseem,  Consultant  Design  Engineer 


DEPARTMENT  OF  THE  ARMY 

CORPS  OF  ENGINEERS,  OMAHA  DISTRICT 

215  NORTH  17TH  STREET 

OMAHA,  NEBRASKA  68102-4978 


REPLY  TO 
ATTENTION  OF 


August  7,  2001 


Helena  Regulatory  Office 

301  South  Park  Avenue,  Drawer  10014 

Helena,  Montana  59626-0014 

(406)  441-1375  Phone 

(406)  441-1380  Fax 


Subject:  Corps  File  Number  2001-90-369 

East  River  Road  Environmental  Assessment 
STPS  540-1(10)0 

Mr.  Daniel  M.  Norderud,  Project  Manager 

Robert  Peccia  &  Associates 

825  Custer  Avenue 

PO  Box  5653 

Helena,  Montana  59604 

Dear  Mr.  Norderud: 

This  letter  provides  comments  on  the  proposed  work  on  the  East  River  Road  in  Park 
County,  Montana.  Because  no  design  is  completed  yet,  we  are  only  able  to  offer  the  following 
general  comments.  We  apologize  for  the  delay  in  providing  our  comments,  and  appreciate  your 
accepting  these  comments  at  this  time.  This  project  is  located  between  the  communities  of 
Gardiner  and  Livingston  on  Secondary  Highway  540. 

1 .  A  review  of  the  National  Wetlands  Inventory  maps  has  shown  that  considerable 
wetland  resources  are  likely  to  occur  along  the  project.  A  wetland  delineation  should 
be  part  of  the  documentation  provided  in  support  of  the  Section  404  Permit 
Application.  Efforts  must  be  made  to  avoid  and  minimize  impacts  to  wetlands  and 
other  aquatic  resources.  Documentation  of  those  efforts  should  be  included  with  the 
project  Application. 

2.  Mitigation  for  unavoidable  stream  and  wetland  impacts  should  be  identified  in  the 
Section  404  Application. 

3.  Fish  passage  will  be  required  at  all  creek  or  stream  crossings. 

4.  Every  effort  must  be  made  to  minimize  vegetation  clearing  and  wetland  and  riparian 
impacts  associated  with  the  project.  Vegetation  that  must  be  temporarily  removed 
should  be  cut  off  with  little  disturbance  to  the  roots,  and  the  temporarily  impacted 
areas  reclaimed  to  their  pre-disturbance  condition. 

5.  It  will  be  necessary  to  document  that  any  required  floodplain  permits  are  obtained  and 
any  other  floodplain  issues  are  resolved  prior  to  issuance  of  a  Section  404  Permit. 


AUG  0  9  2CJ! 


6.  Prior  to  issuing  a  Section  404  Permit,  it  will  be  necessary  for  this  office  to  receive 
documentation  that  all  Threatened  and  Endangered  species  issues  have  been  resolved 
with  the  US  Fish  and  Wildlife  Service. 

7.  A  discussion  of  the  proposed  project  on  the  cumulative  effect  of  human  activities  on 
the  Yellowstone  River  floodplain  and  riparian  area  may  be  necessary  if  work  is 
proposed  in  those  areas.  A  cumulative  effects  discussion  must  recognize  any 
potential  cumulative  impacts  that  are  expected  to  occur  as  a  result  of  this  project,  and 
must  suggest  mitigative  measures  to  compensate  for  those  effects. 

8.  When  the  Section  404  Permit  Application  is  submitted  for  iliis  project  ii  will  be 
necessary  to  include  a  plan  and  profile  sheets  and  cross  sections  that  clearly  show  the 
proposed  work  relative  to  the  surrounding  terrain. 

Feel  free  to  solicit  additional  comments  from  this  office  as  the  project  develops. 

The  U.S.  Army  Corps  of  Engineers  appreciates  the  opportunity  to  comment  on  Preliminary 
Plans.  Please  call  me  at  (406)  441-1375  if  you  have  any  questions  or  would  like  to  discuss  these 
matters  further,  and  reference  Corps  File  Number  2001-90-369. 


Sincere 


Todd  N.  Tillinger,  P.E. 
Helena  Regulatory  Office 


Cc:       Glenn  Phillips,  MT  FWP  Fisheries  -  Helena 
Jeff  Ryan,  MT  DEQ  -  Helena 


United  States  Department  of  Agriculture 


&NRCS 


Natural  Resources  Conservation  Service 
10EastBabcock  Street 
Bozeman.  MT  59715-4704 


February  21,  2002 

Mark  Lambrecht 
P.O.  Box  5653 
825  Custer  Ave. 
Helena,  MT  59604 


Dear  Mark: 

Enclosed  find  the  soil  information  pertaining  to  the  reconstruction  of  the  East  River  Road  in  Park 
County,  Montana.  The  map  units  highlighted  are  not  directly  in  the  path  of  the  road  but  may  be 
impacted  due  to  their  proximity  to  the  road.  The  non-highlighted  map  units  are  directly  in  the 
current  road  right-of-way.  If  you  have  any  questions,  please  call  Tia  Leschin,  Project  Leader,  at 
406-932-5160. 

Sincerely, 


CHARLES  N.  GORDON 
State  Soil  Scientist 

Enclosures 
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ROBERT  PECCKA 
&  ASSOCIATES 

An  Equal  Opportunity  Provider  and  Employer 
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DMJM  -  SLC 


P.O.Box  200701 

Helena,  MT  59620-0701  RECEIVED 

(406)  444-3939 

FAX:406-444-3023 

December  3,  1999 

Lindi  Gregory,  RLA 

DMJM 

220  Easat  Morris  Avenue  #300 

Salt  Lake  City  UT  84115 

Dear  Ms.  Gregory: 

In  response  to  your  letter  of  November  5,  1999,  the  Montana  Department  of  Fish,  Wildlife  & 
Parks  does  own  property  in  the  project  vicinity  of  the  "East  River  Road,  Project  STPS540- 
1(10)0."  A  copy  of  the  deed  is  attached  for  your  records.  This  property  was  acquired  with 
federal  funding  (Pittman-Robertson)  and  so  has  special  requirements  for  mitigation  if  impacted 
by  highway  reconstruction.  The  property  is  part  of  the  Dome  Mountain  Wildlife  Management 
Area  and  is  managed  for  wildlife. 

If  you  have  other  questions,  please  feel  free  to  contact  us  again. 

Sincerely, 

Debby  DilsV 

Land  Section  Supervisor 

c:    R-3 


}<Wildlife(£l<Pcui<s 


DMJM  -  SLC 
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RECEIVED 


P.O.Box  173220 
Bozeman,  MT  59717-3220 

March  22,  2000 


Lindi  Gregory 

DMJM 

220  east  Morris  Ave.,  #300 

Salt  Lake  City,  UT  841 15 

Subject:  East  River  Road  Project,  MDT  Project  #STPS  540-1(10)0 

Dear  Ms.  Gregory, 

Listed  species  that  occur  in  the  subject  area  include  the  bald  eagle,  peregrine  falcon,  grizzly  bear, 
and  gray  wolf.  There  are  no  known  nest  sites,  denning  areas,  or  other  critical  habitats  nearby. 
Thus,  the  project  is  not  likely  to  affect  any  of  these  species,  or  other  nongame  species  of  special 
interest  or  concern  if  appropriate  environmental  safeguards  are  observed.  Specifically,  care 
should  be  taken  to  ensure  that  water  quality  in  the  Yellowstone  River  is  not  impacted.  Siltation 
or  chemicals  from  construction  activities  should  be  kept  out  of  the  river,  and  riparian  habitat  and 
vegetation  should  be  retained. 


Sincerely, 


Flath 
Nongame  Coordinator 


}<WildUfeCgL¥aji(§ 


1420  East  Sixth  Avenue 
PO  Box  200701 
Helena,  MT  59620-0701 
January  3,  2000 


DMJM  -  SLC 
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RECEIVED 


Lindi  Gregory,  RLA 

DMJM 

220  East  Morris  #300 

Salt  Lake  City,  Utah  84115 

RE:       Montana  Department  of  Highways  Project 
STPS  540-1(10)) 
East  River  Road 
Control  Number-  None  Provided 

Dear  Ms.  Gregory: 

We  have  reviewed  your  above-mentioned  proposed  project  area  and  would  like  to  bring  to  your  attention 
the  existence  of  the  Point  of  Rocks  Fishing  Access  Site  adjacent  to  the  project  area.  Attached  for  your 
information  is  a  map  of  the  Point  of  Rocks  site. 

This  site  was  developed  with  the  assistance  of  federal  money  through  the  Land  and  Water  Conservation 
Fund.  If  any  part  of  the  site  will  be  affected  by  your  project,  we  will  have  to  work  with  the  federal 
government  to  mitigate  any  impacts. 

If  you  feel  there  may  be  a  potential  impact,  please  contact  me  and  I  will  provide  you  with  any  additional 
information  you  may  require. 

Thank  you  for  the  opportunity  to  comment. 

Sincerely, 

Ken  Soderberg      / 
Resource  Program  Manager 
Management  Bureau 
Parks  Division 

c:         Karl  Helvig  -  MDOT 
Alan  Kuser  -  FWP 
Jerry  Walker  -  FWP 

Attachment 
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Fishing  Access  Sites  (FAS)  are  digitized 
and  maitained  by  the  Information  Services 
Unit  of  the  Montana  Fish,  Wildlife  and 
Parks.  FAS's  were  digitized  at  1:24X100 
using  the  COCO  module  of  Anylnfo.   The 
background  image  is  a  USCS  73  minute 
quadrangc  digital  raster  graphic 


J*"^ 


•— u    Areaof 

Interest 

•  - 


Scale  in  feet 
Scale  1:9000 


Map  produced  by  NRIS, 
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DEPARTMENT  OF  NATURAL  RESOURCES 
AND  CONSERVATION 


MARC  RACICOT,  GOVERNOR 


1625  ELEVENTH  AVENUE 


STATE  OF  MONTANA 


DIRECTOR'S  OFFICE  (406)  444-2074 
TELEFAX  NUMBER  (406)  444-2684 


PO  BOX  201601 
HELENA,  MONTANA  59620-1601 


Bozeman  Unit 
151  Evergreen 
Bozeman,  MT  59715 


November  23,  1999 

Lindi  Gregory 

DMJM 

220  East  Morris  Ave.,  #300 

Salt  Lake  City.  Utah  84115 


DMJM    -    SLC 


RECEIVED 


SUBJECT:  EAST  RIVER  ROAD  PROJECT,  MDT  Project  #STPS  540  1(1 0)0 

Dear  Ms.  Gregory; 

Scott  Compton  forwarded  your  letter  to  me  as  his  bureau  deals  only  with  water  rights.  I  reviewed 
your  letter  and  my  research  indicates  there  are  no  school  trust  lands  adjacent  to  the  project. 

The  project  is  above  what  DNRC  considers  the  "navigable  reach"  of  the  river,  thus  no  easement 
or  license  will  be  required. 

In  answer  to  your  question  relating  to  significant  state  or  local  parks;  a  portion  of  SEC  36,  T6S- 
R7E  is  leased  to  Montana  Fish,  Wildlife  and  Parks  as  a  recreation  site  known  as  Dailey  Lake. 
This  tract  is  1  mile  east  of  the  project  area  and  will  not  be  impacted  directly  by  improvement  of 
the  highway.  Access  is  gained  from  a  point  4-5  miles  north  of  the  project.  From  this  point 
several  miles  of  gravel  road  have  to  be  travelled  to  reach  the  site.  I  do  not  know  which  sources  of 
funding  they  are  using  to  administer  the  site  but  that  is  moot  because  it  is  not  impacted  by  the 
project. 

There  are  no  active  mineral  leases,  etc.  on  state  land  in  the  vicinity  of  the  project. 

No  current  leases  or  land  uses  will  be  impacted  nor  does  DNRC  have  any  projects  planned  in  the 
area. 

Thank  you  for  the  opportunity  to  answer  your  questions. 

Sincere! 


JSm  Kalitowski 


Bozeman  Unit  Manager 


PARK  COUMJY  PLANNING  OfflCB  414    East    Callender    Street,     Livingston.     MT       59047 
Phone    (406)    222-4102 


DMJM  -  SLC 

November  17,  1999  .  --. 

Lindi  Gregory  RP  P  F  I  Vi  F n 

DM  JM  nL L  L  '  " L  u 

220  East  Morris  Ave  #300 

Salt  Lake  City,  Utah 

Dear  Ms.  Gregory: 


Enclosed  are  the  census  figures  from  the  Census  for  the 

population  numbers  and  the  economic  development  information.  As 

you   can   see,   Park  County  is   almost   exclusively  white  and 

agriculture  is  the  biggest  business  in  the  county. 

There  is  no  zoning  in  the  area  of  the  proposed  project,  but 
there  may  be  some  floodplain  issues,  depending  on  where  the 
construction  will  take  place. 

The  Buffalo  Ranch  Golf  Course  should  have  no  impact  on  this 
project.  It  will  be  a  private  golf  course  with  98  housing  units  of 
mainly  seasonal  residents.  I  would  expect  that  the  majority  of 
residents  would  use  89  South  or  possible  the  East  River  Road  into 
Livingston.  I  would  expect  very  little  traffic  from  the 
development  on  the  proposed  project  area. 

If  you  need  more  information,  please  do  not  hesitate  to 
contact  me. 

Sincerely, 


Ellen  Woodbury 

County  Planning  Director 


East  River  Road  Environmental  Assessment 


Appendix  C:  "Nationwide"  Section  4(f) 
Evaluations  and  Supporting  Materials 


MONTANA  DIVISION 

"NATIONWIDE"  SECTION  4(f)  EVALUATION 

FOR  MINOR  USAGE  OF 

PUBLIC  PARKS,  RECREATION  LANDS,  AND  WILDLIFE  AND 

WATERFOWL  REFUGES 

Project  #:  STPS  540-1(10)  0,  Control  Number  3885  Date:  November  22,  2002 

Project  Name:  East  River  Road  -  S  Emigrant  Lo  i  Wil 


East  River  Road  -  S  Emigrant 
Secondary  Highway  540  (MP  2.4) 


Management  Area 
Park  County,  Montana 


The  Dome  Mountain  Wildlife  Management  Area  is  crossed  by  Secondary  Highway  540  in  Section  35, 
Township-6-South,  Range-7-East.  The  Wildlife  Management  Area  consists  of  1,820  ha  (4,680  acres)  of 
State  of  Montana  land.  The  proposed  project  would  reconstruct  Secondary  Highway  540  across  the 
Wildlife  Management  Area  near  RP  2.4  and  result  in  a  minor  widening  of  the  highway  along  its  existing 
alignment.  MDT's  preliminary  design  plans  show  that  the  construction  limits  would  encroach  on  the 
Wildlife  Management  Area  to  adjust  roadside  slopes.  This  work  would  be  accomplished  under  a 
temporary  construction  permit  from  MDFWP  or  impacts  can  be  totally  avoided  by  steepening  the 
roadside  slopes  to  remain  within  the  existing  right-of-way.  A  maximum  of  0.09  ha  (0.217  acres)  of  land 
within  the  Wildlife  Management  Area  would  be  affected  by  this  project.  The  proposed  action  will  not 
change  access  to  or  otherwise  affect  the  Wildlife  Management  Area.  Exhibits  showing  the  area  of  the 
site  that  would  be  impacted  by  the  East  River  Road  -  S  of  Emigrant  project  are  attached. 

NOTE:       Any  response  in  a  box  requires  additional  information.  Consult  the  "Nationwide"  Section  4(f)  Evaluation  criteria. 

YES  NO 

1 .  Is  the  4(f)  site  adjacent  to  the  existing  highway?  X  [_] 

2.  Does  the  amount  and  location  of  the  proposed  impact  area  impair  

the  use  of  the  remaining  Section  4(f)  land  for  its  intended  purpose?  L_]  _X 

3.  Does  the  proposed  project  require  more  than  a  minor  amount* 

of  the  Section  4(f)  site  for  Right-of-Way?  This  proposed  project  would  affect  [_]  _X 

less  than  0.005%  of  the  total  area  of  the  Wildlife  Management  Area. 

4.  Are  there  any  proximity  impacts  which  would  impair  the  use  of  the  4(f) 

lands  for  their  intended  purpose  (defined  as  "constructive  use")?  [__]  _* 

5.  Have  the  officials  with  jurisdiction  over  the  property  agreed  in  writing  

with  the  assessment  of  impacts  and  the  proposed  mitigation?  _X_  [__] 

Will  be  requested  with  circulation  of  EA. 

6.  Have  Federal  funds  —  such  as  the  National  Land  &  Water  Conservation 
Fund-  Section  6(f)  —  been  used  for  the  acquisition  of,  or  improvements 

to  the  4(f)  s\\e?  (Pittman-Robertson  Funds)  [X]  

If  yes  —  has  the  land  conversion/transfer  been  coordinated  with  the 

appropriate  Federal  agency,  Pending 

and  are  they  in  agreement  Pending 

7.  Is  the  proposed  action  under  an  Environmental  Impact  Statement  (E.I.S.)?  [__]  _* 

8.  Is  the  proposed  project  on  a  new  location?  The  alignment  is  essentially  the  same.     [_]  _X 

9.  The  Scope-of-Work  for  the  proposed  project  is  one  of  the  following:  X  [_] 

a)  Improved  traffic  operation; 

b)  Safety  improvements; 

c)  3R; 

d)  Bridge  replacement  on  essentially  the  same  alignment;  or 

e)  Addition  of  lanes. 


-  1 


Dome  Mountain 
Wildlife  Management  Area 


ALTERNATIVES  CONSIDERED 

NOTE:  Any  response  in  a  box  requires  additional  information.  Consult  the  "Nationwide"  Section 4(f)  Evaluation  criteria. 

YES  NO 

1 .    The  "do-nothing"  ALTERNATIVE  has  been  evaluated,  and  is  not 

considered  to  be  feasible  and  prudent.  X  [_] 

This  alternative  would  not  improve  the  existing  roadway  that  does  not 

comply  with  even  MDT's  minimum  geometric  design  for  rural  Secondary 

routes. 

The  existing  roadway  could  be  overlaid  without  changing  the  existing  surface 
width  or  improving  the  road's  alignment.  New  right-of-way  from  the  Wildlife 
Management  Area  would  not  be  required.  This  alternative  would  not  provide 
desirable  stopping  sight  distance  at  substandard  vertical  curves  and  would 
reduce  the  already  non-standard  width  on  the  roadway.  Overlaying  the  road  would 
provide  a  smoother  surface  could  result  in  increased  speeds  on  the  deficient  facility 
and  could  contribute  to  more  or  more  severe  motor  vehicle  accidents  on  the  route. 
This  alternative  would  not  meet  the  need  to  improve  the  condition  and  geometric 
conditions  of  East  River  Road. 

2.  An  ALTERNATIVE  has  been  evaluated  which  improves  the  highway  without 

any  4(f)  impacts,  and  is  also  not  considered  to  be  feasible  and  prudent.  X  [__] 

3.  An  ALTERNATIVE  on  a  new  location  avoiding  the  4(f)  site  has  been 

evaluated,  and  is  not  considered  to  be  feasible  and  prudent.  The  location  of  _X_  [_] 

this  project  was  established  by  the  continuous  use  of  the  existing  road 
since  the  1920s. 

Descriptions  of  ALTERNATIVES  2.  and  3.  are  attached.  See  Part  III  of  __X_  [_] 

the  attached  Environmental  Assessment. 

MINIMIZATION  OF  HARM 

1.  The  proposed  project  includes  all  possible  planning  to  minimize  harm.  X  Q 

2.  Measures  to  minimize  harm  include  the  following: 

a)  Replacement  of  the  lands  used  with  lands  of  reasonably  equivalent 

usefulness  and  location,  and  of  at  least  comparable  value.  X 

b)  Replacement  of  facilities  impacted  including  sidewalks, 

paths,  benches,  lights,  trees,  and  other  facilities.  X  

MDT  would  replace  any  perimeter  fencing  for  the  Wildlife  Management 
Area  impacted  by  the  proposed  project. 

c)  Restoration/landscaping  of  disturbed  areas.  X  

MDT  would  promptly  revegetate  disturbed  areas  in  the  Wildlife 

Management  Area. 

d)  Special  design  features.  X 


e)    Payment  of,  or  improvements  to  the  remaining  4(f)  lands  equal  in  cost 

to  fair  market  value.  X 


f)     Other  measures.   MDT  would  accomplish  this  work  under  a  temporary  X 

construction  permit  or  redesign  the  roadside  slope  so  work  is  confined  to 
the  existing  right-of-way. 

COORDINATION 

1 .    The  proposed  project  has  been  coordinated  with  the  Federal,  state, 

and/or  local  officials  having  jurisdiction  over  the  4(f)  lands.  X  Q 

Montana  Department  of  Fish,  Wildlife  &  Parks  informal 
coordination  with  Bobbi  Keeler  and  Darlene  Edge  (11/02) 

-  2  -  Dome  Mountain 

Wildlife  Management  Area 


COORDINATION  (continued) 

YES  NO 

2)  In  the  case  of  non-federal  4(f)  lands,  the  official  with  jurisdiction  has 

been  asked  to  identify  any  Federal  encumbrances  —  and  none  exist.  [  X  ] 

MDFWP  concurrence  with  4(f)  evaluation  and  with  the  conclusion 
that  there  will  be  no  conversion  of  LWCF-encumbered  property  will  be 
requested  with  the  circulation  of  the  EA. 

3)  Coordination  with  the  U.S.  Army  -  Corps  of  Engineers  has  been 

completed,  or  a  Section  404  Permit  (if  applicable)  is  pending.  X  [_] 

The  need  for  a  404  permit  will  be  evaluated  when  final  design  plans  for 
the  road  are  completed. 

SUMMARY 

The  "Do  Nothing"  alternative  ignores  the  basic  transportation  needs  to  correct  deficiencies  related  to  the 
geometry  of  the  existing  highway.  The  width  of  the  existing  highway  is  only  5.8  m  (19  feet)  as  compared  to  the 
required  minimum  width  of  8.0  m  (26  feet)  for  Rural  Collector  Roads  with  and  80  km/h  (50  mph)  design  speed. 
The  existing  pavement  of  Highway  540  within  the  project  corridor  has  a  poor  driving  surface  due  to  excessive 
cracking  and  needs  overlaying  or  reconstruction.  MDT  rates  the  quality  of  the  ride  provided  by  the  route  at  21 
on  a  1-100  scale  (with  100  being  the  smoothest  ride).  This  rating  indicates  the  road  is  in  Poor  condition. 

Reconstructing  Secondary  Highway  540  on  virtually  the  same  alignment  as  the  present  roadway  was  identified 
as  the  only  viable  alternative  for  this  project  due  to  public  opposition  to  creating  an  expanded  right-of-way 
corridor  and  limitations  caused  by  the  adjacent  terrain  and  Yellowstone  River.  Constructing  a  road  on  a  new 
location  would  potentially  cause  extraordinary  environmental  impacts  to  other  lands  and  sensitive  natural 
resources  in  the  project  area.  Building  on  a  new  location  would  substantially  increase  engineering  and 
construction  costs  since  a  new  road  would  have  to  traverse  steep  and  highly  variable  terrain  and  a  new  right- 
of-way  corridor  across  private  lands  would  have  to  be  purchased.  Due  to  the  location  of  the  road  relative  to  the 
Dome  Mountain  Wildlife  Management  Area,  the  state  land  could  not  be  avoided  by  highway  construction  at 
any  location  on  the  east  side  of  the  Yellowstone  River.  Therefore,  no  feasible  and  prudent  alternatives  exist  to 
avoid  the  temporary  "use"  of  land  from  the  Dome  Mountain  Wildlife  Management  Area.  Since  the  road  already 
exists  and  would  be  rebuilt  on  the  same  alignment,  any  additional  impacts  caused  by  the  project  on  the 
Wildlife  Management  Area  are  minimal. 

Part  III  of  the  attached  Environmental  Assessment  describes  the  alternatives  considered  by  MDT  and  the 
analysis  used  to  identify  a  preferred  alternative  for  this  proposed  highway  reconstruction  on  East  River  Road. 

The  proposed  action  meets  all  criteria  regarding  the  required  Alternatives,  Coordination,  and  Measures  to 
Minimize  Harm.  All  possible  planning  to  minimize  harm  to  the  Dome  Mountain  Wildlife  Management  Area 
has  been  undertaken  and  will  be  incorporated  in  this  proposed  project.  This  proposed  project  therefore 
complies  with  the  December  23,  1 986  Final  Nationwide  Section  4(f)  Evaluation  by  the  U.S.  Department  of 
Transportation's  Federal  Highway  Administration. 

APPROVAL 

This  document  is  submitted  pursuant  to  49  U.S.C.  303  and  in  accordance  with  the  provisions  of  16  U.S.C.  470f. 
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Location:  Park  County,  about  30  miles  south  of  Livingston  in  th 
Paradise  Valley. 

Size:  4,680  acres. 

Access:  Take  U.  S.  89  south  21  miles  from  Livingston.  At  Emig 
take  the  Chico  road  for  about  one  mile,  then  turn  onto  old  Highw 
540  and  proceed  south  for  about  three  miles.  Take  the  Dailey  La 
road  for  eight  miles  for  access  to  Dome  Mountain  WMA. 

Management  goal:  To  maintain  the 
quality  and  quantity  of  vegetation  in  an 
improving  condition  on  historic  elk 
winter  range. 

Hunting  opportunities:  Seasonal 
opportunities  to  hunt  elk  and  mule  deer. 
WMA  offers  access  to  adjacent 
Absaroka-Beartooth  Wilderness  Area. 

Wildlife  viewing:  Year-round 
birdwatching  and  wildlife  photography 
opportunities.  Elk  and  mule  deer  can  be 
viewed  on  portions  of  the  WMA  visible 
from  Dailey  Lake.  Eagles,  hawks,  loons, 
swans  and  a  variety  of  ducks  can  be 
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seen  on  the  game  range. 

Other  recreation:  Dailey  Lake  is  a  popular  windsurfng  and  fish 
area.  The  lake  supports  rainbow  trout,  yellow  perch  and  walleyes 
area  also  offers  excellent  hiking  and  horseback  riding  opportunit 
Dailey  Lake  has  a  large  no-fee,  no-reservations  campground  for 
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U.S.  Department  of  Transportation 
Federal  Highway  Administration 

FINAL  NATIONWIDE  SECTION  4(F)  EVALUATION  AND  APPROVAL 

FOR  FEDERALLY-AIDED  HIGHWAY  PROJECTS  WITH  MINOR 

INVOLVEMENTS  WITH  PUBLIC  PARKS,  RECREATION  LANDS,  AND 

WILDLIFE  AND  WATERFOWL  REFUGES 

This  programmatic  Section  4(f)  evaluation  has  been  prepared  for  projects  which  improve 
existing  highways  and  use  minor  amounts  of  publicly  owned  public  parks,  recreation  lands,  or 
wildlife  and  waterfowl  refuges  that  are  adjacent  to  existing  highways.  This  programmatic  Section 
4  (f)  evaluation  satisfies  the  requirements  of  Section  4(f)  for  all  projects  that  meet  the 
applicability  criteria  listed  below.  No  individual  Section  4(f)  evaluations  need  be  prepared  for 
such  projects.  (Note:  a  similar  programmatic  Section  4(f)  evaluation  has  been  prepared  for 
projects  which  use  minor  amounts  of  land  from  historic  sites). 

The  FHWA  Division  Administrator  is  responsible  for  reviewing  each  individual  project  to 
determine  that  it  meets  the  criteria  and  procedures  of  this  programmatic  Section  4(f)  evaluation. 
The  Division  Administrator's  determinations  will  be  thorough  and  will  clearly  document  the  items 
that  have  been  reviewed.  The  written  analysis  and  determinations  will  be  combined  in  a  single 
document  and  placed  in  the  project  record  and  will  be  made  available  to  the  public  upon 
request.  This  programmatic  evaluation  will  not  change  the  existing  procedures  for  project 
compliance  with  the  National  Environmental  Policy  Act  (NEPA)  or  with  public  involvement 
requirements. 

Applicability 

This  programmatic  Section  4(f)  evaluation  may  be  applied  by  FHWA  only  to  projects 
meeting  the  following  criteria: 

1 .  The  proposed  project  is  designed  to  improve  the  operational  characteristics,  safety, 
and/or  physical  condition  of  existing  highway  facilities  on  essentially  the  same  alignment. 
This  includes  "4R"  work  (resurfacing,  restoration,  rehabilitation,  and  reconstruction),  safety 
improvements,  such  as  shoulder  widening  and  the  correction  of  substandard  curves  and 
intersections;  traffic  operation  improvements,  such  as  signalization,  channelization,  and  turning 
or  climbing  lanes;  bicycle  and  pedestrian  facilities;  bridge  replacements  on  essentially  the  same 
alignment;  and  the  construction  of  additional  lanes.  This  programmatic  Section  4(f)  evaluation 
does  not  apply  to  the  construction  of  a  highway  on  a  new  location. 

2.  The  Section  4(f)  lands  are  publicly  owned  public  parks,  recreation  lands,  or  wildlife 
and  waterfowl  refuges  located  adjacent  to  the  existing  highway. 

3.  The  amount  and  location  of  the  land  to  be  used  shall  not  impair  the  use  of  the 
remaining  Section  4(f)  land,  in  whole  or  in  part,  for  its  intended  purpose.  This  determination  is  to 
be  made  by  the  FHWA  in  concurrence  with  the  officials  having  jurisdiction  over  the  Section  4(f) 
lands,  and  will  be  documented  in  relation  to  the  size,  use,  and/or  other  characteristics  deemed 
relevant. 
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The  total  amount  of  land  to  be  acquired  from  any  Section  4(f)  site  shall  not  exceed  the 
values  in  the  following  Table: 

Total  Size  of  Section  4(f)  Site  Maximum  to  be  Acquired 
<  1 0  acres  1 0  percent  of  site 

1 0  acres  - 1 00  acres  1  acre 

>  100  acres  1  percent  of  site 

4.  The  proximity  impacts  of  the  project  on  the  remaining  Section  4(f)  land  shall  not  impair 
the  use  of  such  land  for  its  intended  purpose.  This  determination  is  to  be  made  by  the  FHWA  in 
concurrence  with  the  officials  having  jurisdiction  over  the  Section  4(f)  lands,  and  will  be 
documented  with  regard  to  noise,  air  and  water  pollution,  wildlife  and  habitat  effects,  aesthetic 
values,  and/or  other  impacts  deemed  relevant. 

5.  The  officials  having  jurisdiction  over  the  Section  4(f)  lands  must  agree,  in  writing,  with 
the  assessment  of  the  impacts  of  the  proposed  project  on,  and  the  proposed  mitigation  for,  the 
Section  4(f)  lands. 

6.  For  projects  using  land  from  a  site  purchased  or  improved  with  funds  under  the  Land 
and  Water  Conservation  Fund  Act,  the  Federal  Aid  in  Fish  Restoration  Act  (Dingell-Johnson 
Act),  the  Federal  Aid  in  Wildlife  Act  (Pittman-Robertson  Act),  or  similar  laws,  or  the  lands  are 
otherwise  encumbered  with  a  Federal  interest  (e.g.,  former  Federal  surplus  property), 
coordination  with  the  appropriate  Federal  agency  is  required  to  ascertain  the  agency's  position 
on  the  land  conversion  or  transfer.  The  programmatic  Section  4(f)  evaluation  does  not  apply  if 
the  agency  objects  to  the  land  conversion  or  transfer. 

7.  This  programmatic  evaluation  does  not  apply  to  projects  for  which  an  environmental 
impact  statement  (EIS)  is  prepared,  unless  the  use  of  Section  4(f)  lands  is  discovered  after  the 
approval  of  the  final  EIS.  Should  any  of  the  above  criteria  not  be  met,  this  programmatic  Section 
4(f)  evaluation  cannot  be  used,  and  an  individual  Section  4(f)  evaluation  rust  be  prepared. 

Alternatives 

The  following  alternatives  avoid  any  use  of  the  public  park  land,  recreational  area,  or  wildlife  and 
waterfowl  refuge: 

1.  Do  nothing. 

2.  Improve  the  highway  without  using  the  adjacent  public  park,  recreational  land,  or 
wildlife  and  waterfowl  refuge. 

3.  Build  an  improved  facility  on  new  location  without  using  the  public  park,  recreation 
land,  or  wildlife  or  waterfowl  refuge. 

This  list  is  intended  to  be  all-inclusive.  The  programmatic  Section  4(f)  evaluation  does 
not  apply  if  a  feasible  and  prudent  alternative  is  identified  that  is  not  discussed  in  this  document. 
The  project  record  must  clearly  demonstrate  that  each  of  the  above  alternatives  was  fully 
evaluated  before  the  FHWA  Division  Administrator  concluded  that  the  programmatic  Section  4(f) 
evaluation  applied  to  the  project. 
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Findings 

In  order  for  this  programmatic  Section  4(f)  evaluation  to  be  applied  to  a  project,  each  of 
the  following  findings  must  be  supported  by  the  circumstances,  studies,  and  consultations  on 
the  project: 

1 .  Do  Nothing  Alternative.     The  Do  Nothing  Alternative  is  not  feasible  and  prudent 
because:  (a)  it  would  not  correct  existing  or  projected  capacity  deficiencies;  or  (b)  it  would  not 
correct  existing  safety  hazards;  or  (c)  it  would  not  correct  existing  deteriorated  conditions  and 
maintenance  problems;  and  (d)  not  providing  such  correction  would  constitute  a  cost  or 
community  impact  of  extraordinary  magnitude,  or  would  result  in  truly  unusual  or  unique 
problems,  when  compared  with  the  proposed  use  of  the  Section  4(f)  lands. 

2.  Improvement  without  Using  the  Adjacent  Section  4(f)  Lands.  It  is  not  feasible  and 
prudent  to  avoid  Section  4(f)  lands  by  roadway  design  or  transportation  system  management 
techniques  (including,  but  not  limited  to,  minor  alignment  shifts,  changes  in  geometric  design 
standards,  use  of  retaining  walls  and/or  other  structures,  and  traffic  diversions  or  other  traffic 
management  measures)  because  implementing  such  measures  would  result  in:  (a)  substantial 
adverse  community  impacts  to  adjacent  homes,  businesses  or  other  improved  properties;  or  (b) 
substantially  increased  roadway  or  structure  cost;  or  (c)  unique  engineering,  traffic, 
maintenance,  or  safety  problems;  or  (d)  substantial  adverse  social,  economic,  or  environmental 
impacts;  or  (e)  the  project  not  meeting  identified  transportation  needs;  and  (f)  the  impacts,  costs, 
or  problems  would  be  truly  unusual  or  unique,  or  of  extraordinary  magnitude  when  compared 
with  the  proposed  use  of  Section  4(f)  lands.  Flexibility  in  the  application  of  American  Association 
of  State  Highway  and  Transportation  Officials  (AASHTO)  geometric  standards  should  be 
exercised,  as  permitted  in  23  CFR  625,  during  the  analysis  of  this  alternative. 

3.  Alternatives  on  New  Location.   It  is  not  feasible  and  prudent  to  avoid  Section  4(f) 
lands  by  constructing  on  new  alignment  because  (a)  the  new  location  would  not  solve  existing 
transportation,  safety,  or  maintenance  problems;  or  (b)  the  new  location  would  result  in 
substantial  adverse  social,  economic,  or  environmental  impacts  (including  such  impacts  as 
extensive  severing  of  productive  farmlands,  displacement  of  a  substantial  number  of  families  or 
businesses,  serious  disruption  of  established  patterns,  substantial  damage  to  wetlands  or  other 
sensitive  natural  areas,  or  greater  impacts  to  other  Section  4(f)  lands  or  (c)  the  new  location 
would  substantially  increase  costs  or  engineering  difficulties  (such  as  an  inability  to  achieve 
minimum  design  standards,  or  to  meet  the  requirements  of  various  permitting  agencies  such  as 
those  involved  with  navigation,  pollution,  and  the  environment);  and  (d)  such  problems,  impacts, 
costs,  or  difficulties  would  be  truly  unusual  or  unique,  or  of  extraordinary  magnitude  when 
compared  with  the  proposed  use  of  Section  4(f)  lands.  Flexibility  in  the  application  of  AASHTO 
geometric  standards  should  be  exercised,  as  permitted  in  23  CFR  625,  during  the  analysis  of 
this  alternative. 

Measures  to  Minimize  Harm 

This  programmatic  Section  4(f)  evaluation  and  approval  may  be  used  only  for  projects 
where  the  FHWA  Division  Administrator,  in  accordance  with  this  evaluation,  ensures  that  the 
proposed  action  includes  all  possible  planning  to  minimize  harm.  This  has  occurred  when  the 
officials  having  jurisdiction  over  the  Section  4(f)  property  have  agreed,  in  writing,  with  the 
assessment  of  impacts  resulting  from  the  use  of  the  Section  4(f)  property  and  with  the  mitigation 
measures  to  be  provided.  Mitigation  measures  shall  include  one  or  more  of  the  following: 
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1 .  Replacement  of  lands  used  with  lands  of  reasonably  equivalent  usefulness  and  location 
and  of  at  least  comparable  value. 

2.  Replacement  of  facilities  impacted  by  the  project  including  sidewalks,  paths,  benches, 
lights,  trees,  and  other  facilities. 

3.  Restoration  and  landscaping  of  disturbed  areas. 

4.  Incorporation  of  design  features  (e.g.,  reduction  in  right-of-way  width,  modifications  to 
the  roadway  section,  retaining  walls,  curb  and  gutter  sections,  and  minor  alignment 
shifts);  and  habitat  features  (e.g.,  construction  of  new,  or  enhancement  of  existing, 
wetlands  or  other  special  habitat  types);  where  necessary  to  reduce  or  minimize  impacts 
to  the  Section  4(f)  property.  Such  features  should  be  designed  in  a  manner  that  will  not 
adversely  affect  the  safety  of  the  highway  facility.  Flexibility  in  the  application  of 
AASHTO  geometric  standards  should  be  exercised,  as  permitted  in  23  CFR  625,  during 
such  design. 

5.  Payment  of  the  fair  market  value  of  the  land  and  improvements  taken  or  improvements 
to  the  remaining  Section  4(f)  site  equal  to  the  fair  market  value  of  the  land  and 
improvements  taken. 

6.  Such  additional  or  alternative  mitigation  measures  as  may  be  determined  necessary 
based  on  consultation  with,  the  officials  having  jurisdiction  over  the  parkland,  recreation 
area,  or  wildlife  or  waterfowl  refuge. 

If  the  project  uses  Section  4(f)  lands  that  are  encumbered  with  a  Federal  interest  (see 
Applicability)  coordination  is  required  with  the  appropriate  agency  to  ascertain  what  special 
measures  to  minimize  harm,  or  other  requirements,  may  be  necessary  under  that  agency's 
regulations.  To  the  extent  possible,  commitments  to  accomplish  such  special  measures  and/or 
requirements  shall  be  included  in  the  project  record. 

Coordination 

Each  project  will  require  coordination  in  the  early  stages  of  project  development  with  the 
Federal,  State  and/or  local  agency  officials  having  jurisdiction  over  the  Section  4(f)  lands. 
In  the  case  of  non-Federal  Section  4(f)  lands,  the  official  with  jurisdiction  will  be  asked  to  identify 
any  Federal  encumbrances.  Where  such  encumbrances  exist  coordination  will  be  required  with 
the  Federal  agency  responsible  for  the  encumbrance. 

For  the  interests  of  the  Department  of  Interior,  Federal  agency  coordination  will  be 
initiated  with  the  Regional  Directors  of  the  U.S.  Fish  and  Wildlife  Service,  the  National  Park 
Service,  and  the  Bureau  of  Reclamation;  the  State  Directors  of  the  Bureau  of  Land 
Management,  and  the  Area  Directors  of  the  Bureau  of  Indian  Affairs.  In  the  case  of  Indian  lands, 
there  will  also  be  coordination  with  appropriate  Indian  Tribal  officials. 

Before  applying  this  programmatic  evaluation  to  projects  requiring  an  individual  bridge 
permit  the  Division  Administrator  shall  coordinate  with  the  U.S.  Coast  Guard  District 
Commander. 

Copies  of  the  final  written  analysis  and  determinations  required  under  this  programmatic 
Section  4(f)  evaluation  shall  be  provided  to  the  officials  having  jurisdiction  over  the  involved 
Section  4(f)  area  and  to  other  parties  upon  request. 
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Approval  Procedure 

This  programmatic  Section  4(f)  approval  applies  only  after  the  FHWA  Division 
Administrator  has: 

1 .  Determined  that  the  project  meets  the  applicability  criteria  set  forth  above; 

2.  Determined  that  all  of  the  alternatives  set  forth  in  the  Findings  section  have  been  fully 
evaluated; 

3.  Determined  that  the  findings  in  this  document  (which  conclude  that  there  are  no 
feasible  and  prudent  alternatives  to  the  use  of  the  publicly  owned  public  park,  recreation  area, 
or  wildlife  or  waterfowl  refuge)  are  clearly  applicable  to  the  project; 

4.  Determined  that  the  project  complies  with  the  Measures  to  Minimize  Harm  section  of 
this  document; 

5.  Determined  that  the  coordination  called  for  in  this  programmatic  evaluation  has  been 
successfully  completed; 

6.  Assured  that  the  measures  to  minimize  harm  will  be  incorporated  in  the  project;  and 

7.  Documented  the  project  file  clearly  identifying  the  basis  for  the  above  determinations 
and  assurances. 

Issued  on:  12/23/86  Approved:        /Original  Signed  By/ 

Ali  F.  Sevin 

Office  of  Environmental  Policy 
Federal  Highway  Administration 
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Appendix  D:  Public  Involvement 
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Montana  Department 
of  Transportation 


PO  Box  201001 

Helena,  MT  59620  201001 


Marc  Racicot,  Governor 
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FOR  IMMEDIATE  RELEASE  October  20,  2000 

For  Further  Information,  contact: 
Jason  Giard,  (406)  494-9600 
John  Robinson,  (406)  444-9415 

The  Montana  Department  of  Transportation  (MDT)  is  conducting  another 
public  meeting  to  discuss  proposed  reconstruction  of  four  miles  of  roadway  at  the 
south  end  of  East  River  Road  (Montana  Secondary  Highway  540). 

The  meeting  will  take  place  at  7  pm,  Tuesday,  November  28,  in  the  Park 
County  City/County  Complex  (City/County  Building)  Community  Room,  414 
East  Callender  Street,  in  Livingston,  Montana. 

The  proposed  project  will  improve  safety  by  widening  the  paved  surface, 
some  straightening  of  curves,  and  increasing  the  shoulder  width  to  three  feet,  in 
compliance  with  minimum  state  and  federal  specifications  for  reconstruction 
funding.  New  right  of  way  will  be  required. 

For  more  information  or  to  cdmment  on  this  proposal  please  contact  Jason 
Giard,  District  Administrator,  PO  Box  3068,  Butte,  Montana  59702-3068. 
Telephone  (406)  494-9600  or  (800)  261-6909,  or  the  consultant  Robert  Davis, 
DMJM  Salt  Lake  City,  220  East  Morris  Avenue,  Suite  300,  Salt  Lake  City,  Utah. 
84115.  Telephone  (801)  484-9884. 

To  arrange  special  accommodations  for  persons  with  disabilities,  call 
MDT  at  (800)  261-6909  or  TTY  (800)  335-7592. 


-End- 


STPS  540-1(10)0 
East  River  Road 
Control  Number  3885 


Hear. 


The  Montana  Department  of  Transportation 
(MDT)  invites  you  to  a  public  meeting  10  discuss 
proposed  reconstruction  of  four  miles  of  roadway  at 
the  south  end  of  East  River  Road  (Montana  Second- 
ary Highway  540). 

The  proposed  project  will  improve  safety  by 
widening  the  paved  surface,  some  straightening  of 
curves,'  and  increasing  the  shoulder  width  to  three 
feet,  in  compliance  with  minimum  state  and  federal 
specifications  for  reconstruction  funding. 
New  right  of  way  will  be  required. 

Be  Heard. 

Your  comments  and  concerns  are  a  very  im- 
portant part  of  the  process.  We  invite  you  to  attend  to 
voice  suggestions  and  present  pertinent  information 
about  the  project.  For  more  information  or  to  arrange 
special  accommodations  for  disabilities  please  call 
MDT  at  (800)  261-6909,  or  TTY  (800)  335-7592. 


Tuesday,  November  28,  7  pm 

Park  County  City/County  Complex 

Community  Room 

414  East  Callender  Street 

Livingston,  Montana 


..  :_  Montana  Department  PO  Box  201001  Marc  Racicot.  Governor 
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FOR  IMMEDIATE  RELEASE  August  28,  2000 

For  Further  Information,  contact: 
Jason  Giard,  (406)  494-9600 
John  Robinson,  (406)  444-9415 

The  Montana  Department  of  Transportation  (MDT)  is  conducting  a  public 
meeting  to  discuss  proposed  reconstruction  of  four  miles  of  roadway  at  the  south  end  of 
East  River  Road  (Montana  Secondary  540). 

The  meeting  will  take  place  at  7pm,  Tuesday,  September  19  at  the  Chico  Hot 
Springs  Convention  Center  in  Pray,  Montana. 

The  proposed  project  will  improve  safety  by  widening  the  paved  surface  and 
adding  three  foot  wide  shoulders.  New  right  of  way  will  be  required. 

The  purpose  of  the  meeting  is  to  give  the  public  the  opportunity  to  review  the 
preliminary  proposed  roadway  plans  and  draft  environmental  document. 

For  more  information  or  to  comment  on  this  proposal  please  contact  Jason  Giard, 
District  Administrator,  PO  Box  3068,  Butte,  Montana  59702-3068.  Telephone  (406) 
494-9600  or  (800)  261-6909,  or  the  consultant  Robert  Davis.  DMJM  Salt  Lake  City,  220 
East  Morris  Avenue.  Suite  300,  Salt  Lake  City.  Utah.  841 15.  Telephone  (801)  484-9884. 

To  arrange  special  accommodations  for  persons  with  disabilities,  call  MDT  at 
(800)  261-6909  or  TTY  (800)  335-7592. 


-End- 


STPS  540-1(10)0 
East  River  Road 
Control  Number  3885 


Hear. 

The  Montana  Department  of  Transportation 
(MDT)  invites  you  to  a  public  meeting  to  discuss  pro- 
posed reconstruction  of  four  miles  of  roadway  at  the 
south  end  of  East  River  Road  (Montana  Secondary 
540). 

The  proposed  project  will  improve  safety  by 
widening  the  paved  surface  and  adding  three  foot  wide 
shoulders. 

The  purpose  of  the  meeting  is  to  give  the  pub- 
lic the  opportunity  to  review  the  preliminary  proposed 
roadway  plans  and  draft  environmental  document. 

New  right  of  way  will  be  required. 

Be  Heard. 

Your  comments  and  concerns  are  a  very  im- 
portant part  of  the  process.  We  invite  you  to  attend  to 
voice  suggestions  and  present  pertinent  information 
about  the  project.  For  more  information  or  to  arrange 
special  accommodations  for  disabilities  please  call 
MDT  at  (800)  261-6909,  or  TTY  (800)  335-7592. 

Tuesday,  September  19,  7pm 

Chico  Hot  Springs 

Convention  Center 

Pray,  Montana 
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I  Environmental 
cessment  (EA)  process 
isists  of  the  following 


Environmental  Assessment 


IPs: 


ping  -  a  public  process 

-h  defines  the  issues  to  be 

ressed. 

ARE  HERE 

a  Collection  -  collection  of 

[c,  environmental,  land  use, 
design-related  data. 

Selopment  of  Alternatives  - 
il  identification  of  a  full 
\e  of  alternatives  and  then 
sning  alternatives  which  are 
nable.    This  includes  the 
uild  alternative. 

lysis  of  Alternatives  -  study 
pi,  economic  and 
ronmental  impacts  of  the 
onable  alternatives, 

(ding  the  no-build 
native. 

>aration  of  Environmental 
ment  -  includes  need  for 
ct,  description  of 

natives,  and  environmental 

equences. 

ic  And  Agency  Review  - 

ic  hearing  to  receive 
ents  on  the  EA. 


L 


oration  of  Final  Decision 
jment  -  document  the 
rred  alternative  and 
)nd  to  public  and  agency 
nents. 


Where  Is  This  Project? 


Project  Background 

The  Montana  Department  of 
Transportation  (MDT),  in  cooperation  with 
Park  County,  has  begun  planning  for  the 
eventual  reconstruction  of  a  portion  of 
Secondary  Highway  540  (East  River 
Road).  The  road  segment  being  examined 
by  MDT  begins  about  19  miles  north  of 
Gardiner  at  East  River  Road's  intersection 
with  U.S.  Highway  89  and  extends  about 
10  miles  northeast  to  end  at  the  route's 
junction  with  the  road  to  Chico  Hot 
Springs. 

MDT  has  already  started  a  project  to 
redesign  the  southernmost  four  miles  of 
East  River  Road.  In  1999,  MDT  hired  a 
consultant  (DMJM)  to  design  this  project 
known  as  East  River  Road  -  S  of  Emigrant. 
DMJM  has  already  performed  cultural  and 
biological  resource  studies,  conducted 
public  information  meetings,  developed 
some  preliminary  design  plans,  held  a 
plan-in-hand  meeting  with  MDT,  and 
written  a  draft  environmental  document. 

continued  on  next  page 


Chico  Hot 
Springs 


Project 
Beginning 


continued  from  front  page 

MDT's  original  intention  for  the 
southern  four  miles  of  East  River 
Road  was  to  rebuild  the  road  to 
provide  a  26-foot-wide  paved 
surface  and  to  shift  the  highway 
slightly  east  of  the  existing  road. 
To  accomplish  this,  a  right-of-way 
corridor  about  120  feet  wide  would 
have  to  be  purchased  from 
adjoining  landowners.  Several 
project  meetings  were  held  to 
discuss  this  reconstruction 
proposal  with  the  public. 

This  reconstruction  proposal  met 
with  opposition  from  landowners 
and  others.  Numerous  comments 
were  received  by  MDT  expressing 
concerns  about  the  extent  of  new 
right-of-way  acquisition,  future 
travel  speeds,  increased  traffic, 
effects  on  wildlife,  and  the 
possibility  that  an  improved  road 
could  spur  more  development  in 
the  area.  Some  comments  also 
indicated  that  the  six  miles  of  road 
to  the  north  of  MDT's  planned 
project  should  also  be 
reconditioned  or  rebuilt  due  its 
poor  condition.  Others  suggested 
the  road  should  be  returned  to  a 
gravel  surface. 
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Why  Rebuild  The  East 

River  Road? 

MDT  wishes  to  reconstruct  the  East 
River  Road  because  of  concerns 
associated  with  its  current 
deteriorated  condition  and  its 
design.  The  existing  road  was  built 
in  1928  within  a  60-foot-wide  right- 
of-way  corridor  and  has  had  no  major 
improvements  since.  The  existing 
paved  surface  is  only  about  20  feet 
wide  and  shows  significant  signs  of 
pavement  distress  and  failure. 

MDT's  Geometric 

Design  standards 

show  the 

minimum 

width  for 

Rural 

Collector 

Roads  on  the 

state's  Non-National 

Highway  System  of 

Secondary  Roads  is  about  24  feet 

(7.2  meters). 

Simply  resurfacing  the  existing  road 
would  provide  a  smoother  driving 
surface  but  would  not  correct  its 
basic  design  deficiencies  like 
inadequate  surface  width,  curvature 
and  steep  roadside  slopes.  Although 
right-of-way  would  not  be  needed, 
resurfacing  could  result  in  higher 
travel  speeds,  more  traffic  and 
increases  in  accident  rates  and 
severity.  Resurfacing  the  present 
road  would  perpetuate  design  and 
safety  concerns  and  would  not 
provide  a  traffic  facility  that  meets 
even  MDT's  minimum  standards  for 
Secondary  highways. 

The  maintenance  responsibility  for 
East  River  Road  would  be  returned 
to  Park  County  if  actions  were  not 
taken  to  improve  the  road  or  if  a 
decision  were  made  to  return  the 
facility  to  a  gravel-surfaced  road. 
The  financial  burden  of  maintaining 
or  improving  the  road  would  be 
shifted  to  the  County. 


What's  Proposed  for  The 
East  River  Road? 

MDT  has  considered  the  views  of 
citizens  who  have  expressed  their 
concerns  about  the  proposed  road 
reconstruction. 

In  response  to  these  issues,  MDT 
proposes  to  rebuild  East  River  Road 
to  meet  minimum  design  standards 
for  this  type  of  traffic  facility  and 
incorporate  measures  to  reduce  the 
need  for  new  right-of-way.  The  road 
would  be  widened  to  24  feet  and  the 
new  centerline  would  generally 
follow  the  existing  centerline  so 
right-of-way  acquisition  is  equitable 
to  landowners  on  both  sides  of  the 
road. 

This  new  proposal  would: 
c    use  a  50  mph  design  speed  and 

minimum  design  standards  to 

help  reduce  right-of-  way  needs; 
c    set  the  new  right-of-way  lines  at 

no  more  than  10  feet  beyond  the 

construction  limits; 
c    incorporate  steeper  roadside 

slopes  and  v-ditches  to  minimize 

right-of-way  needs; 
c    minimize  vertical  alignment    • 

(leveling)  changes  to  reduce  the 

need  for  right-of-way; 
c    use  wildlife  crossings,  if 

appropriate;  and 
e    expand  MDT's  environmental 

analysis  to  examine  the  effects  of 

reconstructing  adjoining  sections 

of  East  River  Road. 

MDT  advised  the  Park  County 
Commissioners  of  these  likely 
changes  to  the  design  of  East  River 
Road  earlier  this  year.  During 
January  2001,  the  Park  County  I 

Commissioners  wrote  to  MDT  to        ' 
indicate  their  general  support  of  this 
revised  reconstruction  proposal.  i 


bert  Peccio  &  Assodates  -  Environmental  Division 


rhen  Would  East  River 
oad  Be  Rebuilt? 

ie  East  River  Road  -  S  of  Emigrant 
Dject  would  likely  be  built  within 
2  next  three  years.  However,  the 
joining  section  of  East  River  Road 
)uld  not  be  rebuilt  until  2008  or 
er  and  its  reconstruction  would 
pend  on  the  availability  of  funding. 

rhat  About  the  Impacts? 

lite  a  few  Park  County  residents 
ntacted  MDT  to  express  their 
ncerns  about  this  project's 
tential  environmental  impacts. 
DT's  design  consultant  (DMJM) 
s  already  completed  a  draft 
egorical  exclusion  document  for 
i  southern  four  miles  of  the  road 
it  documents  some  expected 
pacts.  Categorical  exclusions  are 
)ically  prepared  for  projects  that 
not  individually  or  cumulatively 
suit  in  significant  environmental, 
:ial,  economic  or  cultural  effect  on 
area. 

wever,  MDT  decided  to  expand 
review  of  these  factors  into  an 
vironmental  Assessment  (EA)  for 
st  River  Road  from  U.S.  Highway 
to  the  junction  of  the  road  to 
ico  Hot  Springs  to  ensure 
equate  consideration  is  given  to 
:  possible  future  impacts  of  road 
onstruction. 

ring  May  2001,  MDT  hired 
3ert  Peccia  &  Associates  (RPA), 
engineering  and  environmental 
isulting  firm  in  Helena,  to 
nplete  the  EA  for  the  East  River 
ad-corridor.  The  information  they 
lect  will  be  evaluated  and 
isidered  by  MDT  and  the  Park 
jnty  Commission  before  a  final 
ision  is  made  about  this  project. 


5  EA  for  this  project  will  discuss 
ential  effects  on: 

agricultural  uses; 


c   game  and  nongame  wildlife; 
e    cultural,  archaeological  and 

historical  resources; 
c    fish  and  other  aquatic  wildlife; 
c    floodplains; 
c    land  uses; 
c   public  safety; 
e    threatened  and  endangered 

species;  and 
c    water  quality/water  resources. 

The  EA  is  a  procedural  requirement 
of  both  the  National  Environmental 
Policy  Act  (NEPA)  and  the  Montana 
Environmental  Policy  Act  (MEPA). 
The  Acts  require  federal  and  state 
agencies  to  consider  reasonable 
alternatives  and  all  possible  impacts 
of  their  actions  on  the  environment. 

RPA  has  assembled  an 
interdisciplinary  team  of  engineers, 
environmental  planners,  biologists, 
archaeologists,  historians  and  other 
professionals  to  gather  as  much 
information  as  possible  about  the 
potential  impacts  of  this  project. 
RPA  will  then  prepare  a  document 
describing  these  potential  impacts  of 
project  alternatives  and  circulate  it 
for  public  review  and  commentary. 
RPA  will  also  use  information 
already  collected  by  DMJM  to 
develop  the  environmental 
document. 

Future  Public 

Involvement 

Activities 

A  critical  part 

of  the  EA  is 

extensive 

and  open 

public 

involvement. 

MDT,  DMJM 

and  Park  County 

have  already 

conducted  three 

meetings  on  the 

proposed  reconstruction  of  East 

River  Road.  These  previous 


meetings  helped  MDT  identify 
issues  important  to  the  public  and 
established  the  scope  for  the 
forthcoming  EA.  Other 
opportunities  are  planned  for 
residents,  business  people  and  other 
interested  parties  to  become 
involved  with  this  project. 

c    RPA  staff  may  be  contacted  at  any 
point  in  the  process  and  may  be 
available  to  meet  informally  with 
concerned  citizens  to  answer 
questions  about  the  project. 

c    Project  information  will  be  posted 
on  RPA's  website  (www.rpa  - 
hln.com). 

c    Project  newsletters  will  be 
distributed  at  key  points  in  the 
process. 

c    The  EA  will  be  circulated  for 
review  and  comment  early  next 
year  and  a  public  hearing  will  be 
conducted. 
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For  further  information  or 
to  be  placed  on  the  mailing 
list,  please  contact: 

Jason  Giard,  RE. 

Administrator,  Butte  District 

Montana  Department  of 

Transportation 

3751  Wynne 

PO  Box  3068 

Butte,  MT  59702-3068 

(406)  494-9600  or 

1-800-261-6909 

Fax:  (406)  494-4396 

Dan  Norderud,  A1CP 

Senior  Environmental  Planner 
Robert  Peccia  &  Associates 
RO.  Box  5653 
825  Custer  Avenue 
Helena,  MT  59604 
(406)  447-5000 
FAX  (406)  447-5036 
dan(arpa-hln.com 


When  Will  The  EA  Be  Done? 

The  East  River  Road  EA  should  be  completed  within  the  next  12  months. 
RPA's  anticipated  schedule  for  this  work  is  shown  below. 


Project  Schedule 

Aug. 

Sept. 

2001 

Oct. 

Nov. 

Dec. 

Jan. 

Feb. 

2002 

Mar. 

April 

May 

i 
Survey  of  Project  Area            N"" 

!  Conduct  Resource  Studies 

rreparc  cm  uocumcni 

Agency/Public  Review  of  EA 

Public  Hearing  on  EA 

I 

Revise  and  Complete  EA 

This  document  was  prepared  by  Robert 
Peccia  &  Associates 
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COMMENTS  RECEIVED  AFTER 
SEPTEMBER  19,  2000  MEETING 


I 

i 
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MOTitfANA  department  of  transportation 
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Comment    Form 

Project:   East  River  Road 

Project  Number:   STPS  540-1(10)0 

Control  Number:    3885 


You  are  invited  to  make  your  comments  on  this  form  and  1 
^7-  it  with  the  meeting  officials  or  take  it  with  you  and  mail  it 
|-£  Jason  Giard,  District  Administrator,  PO  Box  3068,  Butte,  MT 
p~  59702-3068  by  October  20,  2000. 

Please  indicate  your  name,  address  and  affiliation  (if  a 
"below.   Thank  you  for  your  interest  and  comments  on  this  proj 
Feel  free  to  use  the  back  and/or  additional  sheets  of  paper  i 


/ 


eave 
to 


ny) 
ect 

f 


•■-.»  necessary . 

NAME  AND  ADDRESS: 


Catherine  (Katie)  Temple 


PO  Box  462,  Emigrant,  MT   59027    405-333-9350 

COMMENTS:    :  ".     This  meeting  was  very  disappointing.   I'm  against 
an  y_r_na_d_  prpj  e  ci.    that  vould  reguire  the  taking  of  private  land . 
T  dn  not  understand  vhv  only  those  property  owners  within  MM1-4 
were  mailed  a  direct  notification  of  this  meeting  with  those  from 
4-11  were  left  to  rely  on  catching  an  ad  in  the  newspaper  although 
in  time,  we  would  be  lust  as  greatly  impacted.   Who  was  going  to 
notify  the  rest  of  us??  The  negotiator??   From  talking  with  the 
few  who  were  at  the  1st  meeting  a  year  a  go,  a  taking  of  land  wa s 
being  considered  then  yet  there  was  no  direct  notification  to  any- 


one  at  that  point.   One  year,  $300,000  later-I  had  no  idea  this  was 
brewing  in  my  back  yard.   It  seems  the  project  is  the  most  expensive 
and  most  damaging  route  being  seriously  considered.   I  would  be 


ver 


y  happy  with  strictly  a  hot  mix  overlay  or  nothing  at  all  as 


ipposed  to  losing  possibly  50  ft  of  land  which  would  impact  my  well 


my 


fencing  and  grazing  and  take  the  most  valuable  part  of  my  land 


which  is  the  flats.   It  is  very  difficult  to  grow  trees  here  for 

sight/sound  barriers  as  my  house  would  be  very  close  to  the  new  roa 
It  is  the  space  that  gives  us  privacy.   I  believe  other  less 
expensive/less  damaging  alternatives  should  be  sought  immediately 
where  we  all  could  win.    ~ T"  jjjJUF  I  believe  another  meeting  should 

fa      12   -<?    '"* 


be  held  where  all  landowners  from  MM  1-11  receive  a  direct 

invitation.   I'll  do  my  best  to  get  the  county  commi s ioners 

there-was  quite  disappointed  in  them  as  well.   I  will  write 
them. 
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MONTANA    DEPARTMENT    OF    TRANSPORTATION 


Comment   Form 

Project:   East  River  Road 

Project  Number:   STPS  540-1(10)0 

Control  Number:    388  5 

You  are  invited  to  make  your  comments  on  this  form  and  leave 
it  with  the  meeting  officials  or  take  it  with  you  and  mail  it  to 
Jason  Giard,  District  Administrator,  PO  Box  3068,  Butte,  MT 
59702-3068  by  October  20,  2000. 

Please  indicate  your  name,  address  and  affiliation  (if  any) 
below.   Thank  you  for  your  interest  and  comments  on  this  project. 
Feel  free  to  use  the  back  and/or  additional  sheets  of  paper  if 
necessary. 
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MONTANA   DEPARTMENT    OF    TRANSPORTATION-.- 

Comment   Form 

Project:   East  River  Road  -  ■ 

Project  Number:   STPS  540-1(10)0        ■>■•••:-  —  . r.„ 
Control  Number:    3885 

You  are  invited  to  make  your  comments  on  this  form  and  leave 
it  with  the  meeting  officials  or  take  it  with  you  and  mail  it  to 
Jason  Giardy  District  Administrator,  PO  Box  3068,  Butte,  MT 
59702-3068  by  October  20,  2000. 

Please  indicate  your  name,  address  and  affiliation  (if  any) 
below.   Thank  you  for  your  interest  and  comments  on  this  project. 
Feel  free  to  use  the  back  and/or  additional  sheets  of  paper  if 
necessary. 

NAME  AND  ADDRESS:   Robert  Pat  Ozment  and  Sarah  Ozment 


*     V  a 


325  East  River  Road,  Emigrant,  MT  59027 


COMMENTS : 


We  are  not  in  favor  of  the  current  plans  for 


East  River  Road.   We  believe  that  it  is  more  road  than  is  necessary 
and  that  it  will  have  the  effect  of  greatly  increasing  traffic. 

Increased  trafic  should  be  accommodat-pd  hy  imprnvpmpnf  q£  HigbaajZ  89, 
Right  now.  East  River  Road  is-tispd  for  walking  and  family  KnVyH-i^g  J 
Highway  89  is  an  unsafe  road  and  many  of  us  use  rhp  East  B±SZEZ   'RnaH  1 
exclusively  for  getting  to  Livingston.   Improving  Easf  ft-fypr  KoaH 
will  move  traffic  to  it  and  create  a  second  heavily  used  road. 
We  would  very  much  like  your  idea  of  hot-mix  paving  East  River  Road 


It  doesn't  have  to  be  perfect.   It  doesn't  even  have  to  be  good. 

An  adequate  road  would  be  fine. 

We  thank  you  in  advance  for  your  consideration  of  the  comments  of 
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MONTANA   DEPARTMENT    OF    TRANSPORTATION 

Comment    Form 

Project:   East  River  Road 

Project  Number:   STPS  540-1(10)0 

Control  Number:    3885 

You  are  invited  to  make  your  comments  on  this  form  and  leave 
it  with  the  meeting  officials  or  take  it  with  you  and  mail  it  to 
Jason  Giard,  District  Administrator,  PO  Box  3068,  Butte,  MT 
59702-3068  by  October  20,  2000. 

Please  indicate  your  name,  address  and  affiliation  (if  any) 
below.   Thank  you  for  your  interest  and  comments  on  this  project. 
Feel  free  to  use  the  back  and/or  additional  sheets  of  paper  if 
necessary. 

NAME  AND  ADDRESS: 
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MONTANA    DEPARTMENT    OF    TRANSPORTATION 

Comment    Form 

Project:   East  River  Road 

Project  Number:   STPS  540-1(10)0 

Control  Number:    3885 

You  are  invited  to  make  your  comments  on  this  form  and  leave 
it  with  the  meeting  officials  or  take  it  with  you  and  mail  it  to 
Jason  Giard,  District  Administrator,  PO  Box  3068,  Butte,  MT 
59702-3068  by  October  20,  2000. 

Please  indicate  your  name,  address  and  affiliation  (if  any) 
below.   Thank  you  for  your  interest  and  comments  on  this  project. 
Feel  free  to  use  the  back  and/or  additional  sheets  of  paper  if 
necessary.  . 
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MONTANA   DEPARTMEN^fcTRANpO 

Comment  Form 

Project:   East  River  Road 

Project  Number:   STPS  540-1(10)0 

Control  Number:    3885 

You  are  invited  to  make  your  comments  on  this  form  and  leave 
it  with  the  meeting  officials  or  take  it  with  you  and  mail  it  to 
Jason  Giard,  District  Administrator,  PO  Box  3068,  Butte,  MT 
59702-3068  by  October  20,  2000. 

Please  indicate  your  name,  address  and  affiliation  (if  any) 
below.   Thank  you  for  your  interest  and  comments  on  this  project. 
Feel  free  to  use  the  back  and/or  additional  sheets  of  paper  if  / 
necessary.  _  9/**/*° 
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MONTANA    DEPARTMENT    OF    TRANSPORTATION 

Comment    Form 

Project:   East  River  Road 

Project  Number:   STPS  540-1(10)0 

Control  Number:    3885 

You  are  invited  to  make  your  comments  on  this  form  and  leave 
it  with  the  meeting  officials  or  take  it  with  you  and  mail  it  to 
Jason  Giard,  District  Administrator,  PO  Box  3068,  Butte,  MT 
59702-3068  by  October  20,  2000. 

Please  indicate  your  name,  address  and  affiliation  (if  any) 
below.   Thank  you  for  your  interest  and  comments  on  this  project. 
Feel  free  to  use  the  back  and/or  additional  sheets  of  paper  if 
necessary. 
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COMMENTS : 
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Comment  Form 

Project:   East  River  Road 
Project  Number:   STPS  540-1  (10)  6m_ 
Control  Number:    3885 


You  are  invited  to  make  your  comments  on  this  form  and  '  lea've^ 
it  with  the  meeting  officials  or  take  it  with  you  and  mail  it  to 
Jason  Giard,  District  Administrator,  PO  Box  3068,  Butte,  MT 
59702-3068  by  October  20,  2000. 

Please  indicate  your  name,  address  and  affiliation  (if  any) 
below.   Thank  you  for  your  interest  and  comments  on  this  project. 
Feel  free  to  use  the  back  and/or  additional  sheets  of  paper  if 
necessary. 
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MONTANA  DEPARTMENT  OF  TRANSPORTATION  C- 

Comment   Form  t^sp0r 

Project:   East  River  Road 
Project  Number:   STPS  540-1(10)0 
Control  Number:  *%?$88S;' /  *"• 
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You  are  invited  to  make  your  comments  on  this  form  and  leave 
it  with  the  meeting  officials  or  take  it  with  you  and  mail  it  to 
Jason  Giard,  District  Administrator,  PO  Box  3068,  Butte,  MT 
59702-3068  by  October  20,  2000. 

Please  indicate  your  name,  address  and  affiliation  (if  any) 
below.   Thank  you  for  your  interest  and  comments  on  this  project. 
Feel  free  to  use  the  back  and/or  additional  sheets  of  paper  if 
necessary. 
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COMMENTS : 


Our  position  on  the  purposed  road  reconstruction  is  that  we  would  like  it  to  stop.  The 
reason  we  feel  this  way  is  because  it  is  going  to  create  a  speed  zone  with  in  the  four  miles 
of  our  community.  Our  neighbors,  some  with  small  children  in  strollers,  and  us  enjoy 
running,  biking,  horseback  riding  and  walking  along  our  road.  Due  to  the  increased  speed 
and  vehicular  traffic  that  improvement  to  our  road  would  bring,  we  would  be  deprived  of 
these  activities.  The  states  position  is  that  they  could  increase  signage  to  regulate  speed 
and  to  indicate  possible  rockslides  at  the  bluffs.  We  see  it  every  day  that  most  people  pay 
absolutely  no  attention  to  signage.  The  road  is  posted  at  35mph  and  most  people  drive  at 
speeds  50  to  70  mph.  If  the  road  is  improved  on  both  sides  of  the  bluffs,  you  will  create  a 
far  more  dangerous  situation  at  the  bluffs  than  presently  exists. 

We  are  also  concerned  about  the  danger  to  wildlife.  We  have  20  to  40  Mule  deer  that  are 
on  our  property  most  of  the  winter,  traveling  from  one  side  of  the  road  to  the  other 
grazing  and  drinking  from  the  river.  There  is  also  as  many  as  a  hundred  elk  from  the  2 
mile  marker  to  where  the  road  intersects  with  89.  They  cross  the  road  frequently  in  the 
early  morning  and  late  evening.  We  feel  that  the  increased  speed  would  expose  more 
animals  to  injury  as  well  as  vehicular  and  personal  injury. 

We  are  not  willing  to  give  up  the  land  for  the  additional  right  of  way  that  the  state  is 
requiring  for  this  project.  We  have  plans  for  ranching  and  the  loss  of  this  pastureland 
would  greatly  affect  our  pjans. 

The  cost  of  the  project  was  estimated  at  5million  dollars,  with  the  state  contributing  14% 
of  this  amount,  which  would  be  around  700  thousand  dollars.  The  state  indicated  that  it 
would  cost  about  60  thousand  dollars  per  mile  to  resurface  the  road,  which  would  total 
out  to  about  240  thousand  dollars.  This  would  save  the  state  460  thousand  dollars, 
creating  a  winning  situation  for  the  state  and  us. 

We  do  not  want  a  new  super  highway,  nor  do  we  want  a  gravel  road.  We  would  just  like 
to  have  our  present  road  made  a  little  more  drivable,  such  as  has  been  accomplished  with 
the  application  of  the  cold  pack  surface  that  was  recently  applied. 

Phillip  and  Betty  Lou  Anderson 

355  East  River  Road 

Emigrant,  Montana  59027  Phone  Number  406-333-9301 
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MONTANA    DEPARTMENT    OF    TRANSPORTATION 

Comment    Form 

Project:   East  River  Road  rj  -^ 

Project  Number:   STPS  540-1(10)0  Qfl 
Control  Number:    3885 

You  are  invited  to  make  your  comments  on  this" 'form  and  leave 
it  with  the  meeting  officials  or  take  it  with  you  and  mail  it  to 
Jason  Giard,  District  Administrator,  PO  Box  3068,  Butte,  MT 
59702-3068  by  October  20,  2000. 

Please  indicate  your  name,  address  and  affiliation  (if  any) 
below.   Thank  you  for  your  interest  and  comments  on  this  project. 
Feel  free  to  use  the  back  and/or  additional  sheets  of  paper  if 
necessary. 
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MONTANA  DEPARTMENT  OF  TRANSPORTATION 


Comment  Form 

Project:   East  River  Road 

Project  Number:   STPS  540-1(10)0 

Control  Number:    3885 


TRahsp, 


You  are  invited  to  make  your  comments  on  this  form  and  leave  ib 
it  with  the  meeting  officials  or  take  it  with  you  and  mail  it  to 
Jason  Giard,  District  Administrator,  PO  Box  3068,  Butte,  MT 
59702-3068  by  October  20,  2000. 

Please  indicate  your  name,  address  and  affiliation  (if  any) 
below.   Thank  you  for  your  interest  and  comments  on  this  project. 
Feel  free  to  use  the  back  and/or  additional  sheets  of  paper  if 
necessary. 
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MONTANA   DEPARTMENT    OF    TRANSPORTATION. ■ 

Comment   Form  I 

Project:   East  River  Road  Gul  i   ■  .       I 

Project^er^STPS  540-1  (10)  0    wf>^  PLANf« 

You  are  invited  to  make  your  comments  on  this  form  and  leave 
it  with  the  meeting  officials  or  take  it  with  you  and  mail  it  to     m 
Jason  Giard,  District  Administrator,  PO  Box  3068,  Butte,  MT  I' 

59702-3068  by  October  20,  2000. 

Please  indicate  your  name,  address  and  affiliation  (if  any) 
below.   Thank  you  for  your  interest  and  comments  on  this  project.     | 
Feel  free  to  use  the  back  and/or  additional  sheets  of  paper  if 
necessary. 


NAME  AND  ADDRESS:        Prsv.Pla  T.  and  9t.Ppbpn  E.   ^nmmpr. 
— 984  FAST  River  Road  P.O.  Box  22  Emigrant, MT  59027 


I 
I 


I 


COMMENTS:        I  ]jVt.-,  at  milpmarkPr  Qfl^  Fast,  ftivpr  Pnari.  Tm3ginP  my 
shock   of  being  inf ormedfthere  was  a  public  meeting  which  I  was  NOT  infJ 

or  rood — about  regarding — trh-e — improvement  of — fc-fre — East  River  Road — f-r©m 
Point  of  Rocks  to  4  miles  then"  up  to  12  miles.  My  property  is  75'xl00 ' 

We've  lived  here  19  years  reconverting  an  old  cabin  into  a  split  leve ]■ 
home. Last  year  we  had  a  brand  new  septic  tank  okayed  by  the  County  in- 
stalled which  is  approximately  15'  from  the  road.   We  have  planted  ovcm 
50  trees  in  the  last  3  years  to  create  privacy  from  the  road.   We  are 
presently  finishing  our  basement.  We  have  2  springs  on  either  side  of  JP 
house  and  the  spring  that  feeds  our  home.   In  fact  there  are  seven  sprigi 

along  the  hillside  we  are  in  that  will  be  affected  or  will  afJiect  widen 
,» 

the  road.   The  state  just  paved  infront  of  our  house  going  South  this  |  , 
last  week.  Its  the  best  the  road  has  been  and  we  are  appreciative . Those 
of  us  that  live  out  this  way  live  here  because  of  the  beauty  and  priv^s 
available  out  of  town.   WE  drive  SLOWER  and  SAFER  because  the  road  is  ^ 

the  condition  its  in.   We  are  not  against  a  nice  pave  job  but  there  are 
to©  many  of  us  that  will  lose  property,  trees , grazing  land, fences  and  1^ 
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Page  TWO-  Comment  form  Continued 

Project:  East  River  Road 
FROM:   Pamela  and  Stephen  A 


Sommers 


in  our  case  60  feet  would  end  up  in  our  living  room     If  you 
DESTROY   the  houses  along  the  East  River  road, that  we've  all 
worked  very  hard  at  building,  then  WHAT  IS  THE  POINT  in  having 
a  road, much  less  a  wider  one?   This  road  is  simply  a  LOCAL  road 
to  the  ranches  and  small  homes  that  are  in  Paradise  Valley.   WE 
are  not  rich  people  that  live  here  in  the  summer.   Widening  will 
create  hardships  for  several  people  therefore  ,  will 
you  please  find  alternatives  to  widening  that  will  not  result 
in  the  loss  of  property  for  the  hard  working  TAXPAYERS  that  live 
in  this  area.   The  public  meeting  held  on  September  19th, 2000 
took  a  vote  and  it  was  unanymous,WE  ARE  AGAINST  ANY  WIDENING. 

Thank  you  for  your  time  and  effort.   I  would  appreciate  a  response 
and  any  information  you  can  give  us  on  this  project  especially 
knowledge  of  future  meetings.   I  do  believe  you  need  to  organize 
a  meeting  with  all  the  families  that  live  along  the  road. 
WE  DO  NOT  WANT  TO  LOSE  OUR  HOME.  PLEASE. 

THANK  YOU, 


Pamela  L.  Sommers 


Stephen  A.  Sommers 


P.O.  Box  2  2 
Emigrant,  Mt  59027 
406-333-4375 
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TO:      Jason  Giard 

RE      East  River  Road 

STPS540-1  (10)0 

Dear  Mr.  Giard, 


7  High  Meadow  Lane 

Carmel,  CA      93923 

November  9,  2000 


S*  *AM     "A  *l*S+< 


Although  I  am  a  resident  of  California  I  have  been  driving  on  the  East  River 
Road  for  the  past  20  years  and  I  have  never  seen  it  in  better  shape  than  it 
is  right  now,  for  which  you  are  to  be  commended.     However,  the  proposed 
project  as  presented  I  find  to  be  no  improvement  at  all  --  rather  a 
complete  destruction  of  the   rural   atmosphere  which  is  the  whole  point  of 
having  a  private  place  in  this  part  of  Montana.     I  find  the  excuse  of  a 
safety  issue  to  be  ill  thought  out:   Rte  89  is  the  highway  with  extremely 
serious  safety  concerns  and  I  would  much  rather  see  your  efforts  and 
money  spent  on  passing  lanes  and  pull-outs  on  this  road. 

The  impact  on  property  owners  due  to  this  proposal  is  unbelievable.     What 
is  the  reason  for. only  taking  land  from  the  East  side  of  the  road?     In  our 
immediate  area,  parcel  28,  there   is  very  limited  flat   land  to  begin  with 
and  to  take  60-feet  from  it  is  ruinous  to  our  enjoyment  of  our  property 
and  its  future  marketable  value.      I   respectfully  request  that  you 
reconsider  the  impact  of  this  project  on  the  landowners  in  this  area. 


Sincerely, 


lecri 
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Joint  owner  #28   with 
Catherine  Temple 

copies  to:     Park  County  Commissioners,  Jim  Hunt,  Terry  SarraieniJi  ny*odki~ 
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American  Wildlands 


Jason  Giard,  P.E. 
MDT,  Butte  District 
3751  Wynne 
PO  Box  3068 
Butte,  MT  59702-3068 

November  12,  2001 

Deap  Jason: 

I  missed  the  initial  scoping  deadline  for  the  Highway  540  East  River  Road  project,  but 
was  hoping  that  you  might  still  consider  these  belated  comments  and  concerns.  I  am 
primarily  concerned  about  the  impact  of  reconstruction  on  wildlife  habitat  and 
connectivity.  The  project  newsletter  indicates  that  wildlife  crossings  may  be  used,  if  they 
are  appropriate. 

Highway  540  bisects  critical  wildlife  habitat.  American  Wildlands  has  completed  a  Least 
Cost  Path  analysis  that  characterizes  the  project  area  as  a  highway  barrier  in  core,  secure 
wildlife  habitat  (see  attached  maps  in  brochure).  Fine-scale  mapping  can  be  completed  to 
indicate  the  most  crucial  wildlife  linkage  areas  within  the  highway  segment  currently 
considered  for  reconstruction.  .....'     '  i 

The  EA  should  consider  wildlife  connectivity  in  its  wildlife  analysis.  Please  call  if  you 
have  any  additional  questions  about  our  mapping  efforts.  I  can  also  put  you  in  touch  with 
additional  scientific  research  and  analyses  that  address  wildlife  habitat  and  movement  in 
the  project  area.  Thank  you  for  considering  these  comments.  Please  keep  us  on  the 
mailing  list  and  involved  in  the  public  process  for  the  East  River  Road  project. 


Sincerely, 


Kim  Davitt 

Corridors  of  Life  Program  Director 

Cc:  Dan  Norderud,  Robert  Peccia  &  Associates 


40  East  Main  Street,  Suite  2  •  Bozeman,  Montana  59715  ' 

Tel.  406-586-8175  •  Fax  406-586-8242  •  Email  amwild@wildlands.org  •  www.wildlands.orj 
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NOV  3  0  2000 


Timothy  C.  Kelly 


U'i 


at  Law 


OF  IRA^POjtfEAET'Giard,  District  Administrator 
M^>rit&T£Department  of  Transportation 
P  O  Box  3068 
Butte,  Montana  59702 


Post  Office  Box  65 

Enugrant,  Montana  59027 

Voice  (406)333-4111 

Fax  (406)  333-4028 

i  Email  tckeUy@attglobal.net 


November  22,  2000 


Re:  East  River  Road  (MT  Secondary  Highway  540)  Project,  Park  County,  Montana 
Dear  Mr.  Giard: 


■ 


I  represent  Steve  Frye  of  Emigrant,  Montana.  By  letter  dated  October  20,  2000, 
the  Montana  Department  of  Transportation  advised  my  client  of  the  proposed 
reconstruction  of  roadway  on  East  River  Road.  See  attached  copy  of  letter.  Mr.  Frye  is 
also  aware  of  various  activities  by  the  MDT  or  its  agents  regarding  other  sections  of  the 
subject  Hwy  540  during  the  recent  past,  including  without  limitation  surveying, 
contacts  with  property  owners,  and  other  activities.  Mr.  Frye  is  an  owner  of  property 
adjoining  the  present  East  River  Road  which  has  been  the  subject  of  these  activities  and 
will  be  adversely  affected  by  MDT  actions  which  appear  to  be  planned  or  proposed  for 
Hwy  540. 

This  letter  requests  the  opportunity  to  inspect  all  records  relating  to  any  and  all 
activities  of  the  MDT  or  any  of  its  contractors,  subcontractors,  or  other  agents  which 
concern  the  southernmost  point  of  East  River  Road  (MT  Secondary  Highway  540) 
north  to  Murphy  Road  for  the  period  January  1998  to  the  present.  For  purposes  of  this 
request,  records  shall  mean: 

all  written,  printed,  typed  or  other  graphic  matter,  all  mechanical  and  electronic 
recordings  or  transcripts  thereof,  all  punch  cards,  magnetic  tapes,  discs,  data  cells, 
e-mail,  zip  mail,  or  any  type  of  electronic  communicating,  any  other  electronic 
devices  and  all  printouts  now  or  at  any  time  in  your  possession,  custody  or 
control,  or  known  to  you,  whether  or  not  prepared  by  you.  The  term  "records" 
includes,  but  is  not  limited  to  all  agreements,  memoranda,  reports,  contracts, 
notes,  diaries,  calendars,  telephone  bills,  internal  communications,  interoffice 
communications,  e-mail,  zip  mail,  any  type  of  electronic  communication, 
telegraphs,  letters,  books,  manuals,  directives,  bulletins,  accounts,  travel  and 
expense  accounts  and  reports,  vouchers,  bills,  ledgers,  financial  statements, 
forecasts,  appraisals,  surveys,  calculations,  statistical  statements,  maps,  charts, 
graphs,  drawings,  worksheets,  minutes  and  summaries  of  meetings,  conversations, 
or  communications  of  any  type,  including  telephone  conversations. 
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Jason  Giard 
November  22,  2000 
page  2 

The  requested  records  should  include  all  contracts,  service  products,  reports, 
presentations,  and  other  materials  produced  in  connection  with  the  contract  between  MDT 
and  its  identified  consultant  Robert  Davis. 

This  request  is  made  pursuant  to  Sections  8  and  9  of  Article  II  of  the  Montana 
Constitution,  and  Title  2,  Chapters  3  and  6,  of  the  Montana  Codes  Annotated. 

Your  prompt  response  in  identifying  the  location  of.the  requested  records  and  in 
producing  them  for  inspection  and  copying  is  appreciated. 

Please  feel  free  to  contact  me  at  the  number  and  address  listed  above. 


Sincerely, 


Tin!  Kelly 

cc:         Steve  and  Geri  Frye 
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Montana  Department  2701  Prospect  Avenue  Marc  Racicot,  Go-zeri  i  > 

of  Transportation  PO  Box  201 001 

Helena  MT  59620-1001 


October  20,  2000 


Steve  &  Gerri  Frye 

Box  7 

Emigrant,  MT  59027-0007 


You  are  invited  to  attend  a  public  meeting  to  discuss  proposed  reconstruction  of 
four  miles  of  roadway  at  the  south  end  of  East  River  Road  (Montana  Secondary  Highway 
540).  We  are  seeking  your  comments,  will  listen  to  your  concerns,  and  exchange 
information  and  ideas. 

The  meeting  will  take  place  at  7  pm,  Tuesday,  November  28,  in  the  Park  County 
City/County  Complex  (City/County  Building)  Community  Room,  414  East  Callender 
Street,  in  Livingston,  Montana. 

The  proposed  project  will  improve  safety  by  widening  the  paved  surface,  some 
straightening  of  curves,  and  increasing  the  shoulder  width  to  three  feet,  in  compliance 
with  minimum  state  and  federal  specifications  for  reconstruction  funding.  New  right  of 
way  will  be  required. 

For  more  information  or  to  comment  on  this  proposal  please  contact  Jason  Giard, 
District  Administrator,  PO  Box  3068,  Butte,  Montana  59702-3068.  Telephone  (406) 
494-9600  or  (800)  261-6909,  or  the  consultant  Robert  Davis,  DMJM,  Salt  Lake  City, 
Utah  84115.  Telephone  (801)  484-9884. 

To  arrange  special  accommodations  for  persons  with  disabilities,  call  MDT  at 
(800)  261-6909  orTTY  (800)  335-7592. 


Sincerely, 

John  Robinson, 

Planning  Outreach  and  Support 


605  East  River  Road 
Emigrant,  MT  59027 
Telephone:   (406)  333-4949 


Mr.  Jason  Giard,  District  Administrator 
Montana  Department  of  Transportation 
P.  O.  Box  3068 
Butte,  MT  59702-3068 


Re:   Montana  Secondary  Highway  #540 
Meeting  -  November  28,  2000 


rftsg&n 


Dear  Mr.  Giard 


My  husband  and  I  will  be  out  of  the  area  and  therefore 
unable  to  attend  the  meeting  scheduled  for  November  28, 
2000,  for  purposes  of  further  discussion  relative  to  the 
proposed  improvements  to  East  River  Road  #540.   Our  lack 
attendance  at  this  meeting  in  no  way  indicates  a  lack  of 
interest. 


of 


To  repeat  our  views  on  this  proposed  project: 

If  the  road  is  improved  as  described  in  the 
public  meeting  held  recently  at  Chico  and  in 
your  letter  -  widened,  graded,  straightened  - 
and  with  no  improvement  at  the  cliffs,  we 
believe  that  a  further  safety  hazard  will  be 
created . 

The  above  views  have  been  expressed  in  a  previous 
letter. 

We  respectfully  request  that  our  viewpoints  be  considered 
even  though  we  will  be  unable  to  attend  the  meeting  in 
person. 


_Sj.ncerely, 


Roberta  P.  Henry 
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Jack  C.  Henry 
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DEC  O4  2000 

MONTANA  DEPARTMENT  OF  TRANSPORTATION 

Comment  Form 

Project:   East  River  Road 

Project  Number:   STPS  540-1(10)0 

Control  Number:    CN  3885 

You  are  invited  to  make  your  comments  on  this  form  and  leave 
it  with  the  meeting  officials  or  take  it  with  you  and  mail  it  to 
Jason  Giard,  District  Administrator,  PO  Box  3068,  Butte,  MT 
59702-3068  by  December  29,  2000. 

Please  indicate  your  name,  address  and  affiliation  (if  any)   --^, 
below.   Thank  you  for  your  interest  and  comments  on  this  project.   \^> 
Feel  free  to  use  the  back  and/or  additional  sheets  of  paper  if 
necessary. 

NAME  AND  ADDRESS:     ^>CC/  /  / 7*£4*&Z T_ 
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MONTANA  DEPARTMENT  OF  TRANSPORTATION 

OF  TRANSPORTATION! 

Comment  Form 

Project:   East  River  Road 

Project  Number:   STPS  540-1(10)0 

Control  Number:    CN  3885 


DEC  13  2GGu 


You  are  invited  to  make  your  comments  on  this  form  and  leave 
it  with  the  meeting  officials  or  take  it  with  you  and  mail  it  to 
Jason  Giard,  District  Administrator,  PO  Box  3068,  Butte,  MT 
59702-3068  by  December  29,  2000. 

Please  indicate  your  name,  address  and  affiliation  (if  any) 
below.   Thank  you  for  your  interest  and  comments  on  this  project. 
Feel  free  co  use  the  back  and/or  additional  sheets  of  paper  if 
necessary. 

NAME  AND  ADDRESS:       jT/M  \<!_LVA?   ;  pQ/*\£     /^OU^T^L    f2^^ 

Z&n      M.S.   HlbHMY  fa  SeuiU:   £ty MMrtT  .  AAV .     S^°[02T 
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rFPT.  OF  TRANSPORTATION 

!  Jie,  Montana  59701 


Comment  Form 

Project:   East  River  Road 

Project  Number:   STPS  540-1(10)0 

Control  Number:    CN  3  88  5 


You  are  invited  to  make  your  comments  on  this  form  and  leave 
it  with  the  meeting  officials  or  take  it  with  you  and  mail  it  to 
Jason  Giard,  District  Administrator,  PC  Box  3068,  Butte,  MT 
59702-3068  by  December  29,  2000. 

Please  indicate  your  name,  address  and  affiliation  (if  any) 
below.   Thank  you  for  your  interest  and  comments  on  this  project. 
Feel  free  to  use  the  back  and/or  additional  sheets  of  paper  if 
necessary. 


NAME  AND  ADDRESS: 


pPur  f\ 


tic     3  X But* («*£      ^myr^f     H+ ggoja  y 

COMMENTS  :  ifto  .    nr*\<L^Xj?-\. T  Wc-      ft)^\> ,  Jt  g"  /   p  0*?>      ^o^-ft^ 

^)\nc\ \o  <\  £ .S-g^" u.C> jus \  ^,£W  v\^_    ~fh-<- pfj  ih(i<l. a.br.c^    "f  k  e 


fc<5^ •Rvq-e.  r T^na.d- ir°J  f  ^~     ■ -^  ~t~ 1^4  >S        u^-o-ii £J=dUQ a  n  3-   /  n    f>  u r 

.0.5-^  tw^ /?-/->  to  ya       -fr.   ■   t> ,  "Th.ftS  «- ccia-C (.ill  S  ll  ^3-     "\<?c?    lv<r€- q  //^,<Q. ^"o 

C?fi rn  ityu^iW 4 a  s-fi^ Qn.^-.v'/'v  fcia/S 

-4- h -g_     proj-Jp  i^a-s G  y)  A- cLa vn/rf q.1"    1~b,i-s -/"i  Kyi  ae    <"*prva  a  ^~^  e. 

■IP  fro  ~T  fc  ^H   ■ U>?g_      q  »  'C- open ~fc-a n  -^  e,o~ti.c,'h  r>r?-S      uj>iTh         1~  li  ^ 

5>  \t.  -^-g- p^  r^q  \A  L\fl.a -tfiP      ys  1  ft  Kf <?  -f7 l^xa,  w j2^7> 


fas     n^rf-o* 


SL  * 


*/m 


RECEIVED 

DEPT.  OR  TRANSPORT ATIOKT 

Butte,  Montana  59701 


DEC  2  3 


MONTANA  DEPARTMENT  OF  TRANSPORTATION 


Continent    Form 

Project:   Ease  River  Road 

Project  Number:   STPS  540-1(10)0 

Control  Number:    CN  3885 

<„  ^^Utare  in;rited  to  make  your  comments  on  this  form  and  leave 

Jason  £ard  "n^^  ?f^CialS  °r  take  ^   with  ^   *nd  ™^    it  ?o 
£?*??  ?nfiR  A-  n    S   Administrator,  PQ  Box  3068,  Butte,  MT 
^y/u^-3068  by  December  29,  2000. 

b^lowPle^tindiCa5e  y°ur'^^/address  and  affiliation  (if  any) 
belo*  Thank  you  for  your  interest  and  comments  on  this  project 
;   c;^  t0  USe  the  b*^  ^d/or  additional  sheets  of  paper  if 


necessary. 

NAME  AND  ADDRESS: 


r 


V 

COMMENTS : 


^£22£<W__  -ZLMt^l^t 


C-G.C/1   w 

^ 


&££zZ.jg£t3^_  ~?*/-z- 


I 

I 
I 
I 


DEC  2^  2000 


To: 


Subject: 


From: 


Jason  Giard,  District  Administrator 

PO  Box  3068 

Butte,  MT.  59702-3068 


East  River  Road,  Project  U  STPS  540-1  (10)  0 
Control  #  3885 

Tim  Stone 
PO  Box  407 
Death  Valley,  CA  92328 


Mr.  Giard,  — 

I  received  a  notice  of  a  public  meeting  from  my  neighbor  in  Paradise  Valley  regarding  the  East  River  Road 
(S-540)  that  was  scheduled  for  September  19,  2000.  The  Project  Purpose  and  Need  are  outlined  in  the 
public  meeting  notice. 

I  own  property  adjacent  to  the  East  River  Road  on  the  east  side  of  the  road.  Needless  to  say  that  when  1 
read  the  scope  of  your  proposal  I  found  it  almost  incomprehensible  that  this  project  is  being  undertaken 
without  a  much  better  job  of  soliciting  public  opinion;  consideration  of  the  immediate,  long  term  and 
cumulative  impacts  from  widening  and  "improving"  the  road;  and  a  serious  discussion  of  other  alternatives 
including  no  action. 

As  it  is  stated  in  the  project  purpose  and  need  that  this  work  project  is  being  undertaken  to  improve  safety,  I 
would  like  to  see  some  statistics  that  indicate  that  travel  along  the  current  East  River  Road  is  1)  unsafe  and 
2)  that  widening  the  road  would  somehow  reduce  the  average  speed  of  traffic  along  the  road.  I  would 
argue  that  any  widening  of  the  current  road  will  do  two  things:  1)  increase  traffic  along  the  road  and  2)  and 
exponentially  increase  the  number  of  vehicular  accidents  and  fatalities  from  the  current  level.  If  you  have 
statistics  to  refute  these  observations  I  hope  that  you  can  share  them  with  the  persons  who  will  be  impacted 
by  the  proposed  roadwork. 

I  think  clearly  that  any  current  residents,  future  residents  and  visitors  to  this  area  of  Paradise  Valley  would 
agree  that  what  makes  it  desirable  and  attractive  is  the  rural  character  and  the  pace  that  the  current  East 
River  Road  lends  to  travel  on  the  east  side  of  the  Yellowstone  River.  The  west  side  of  the  Yellowstone  R. 
through  Paradise  Valley  has  been  sacrificed  as  the  major  thorofare  through  the  valley.  There  is  plenty  of 
roadside  development  already  taking  place  along  Highway  89  with  the  attendant  horrific  traffic  accidents 
that  are  compounded  with  the  increased  volume  of  traffic  and  development.  And  so  who  is  promoting  and 
supporting  this  road  improvement  project  on  the  East  River  Road? 

Besides  the  taking  of  property  along  the  east  side  (certainly  property  could  be  "taken"  from  the  west  side 
just  as  equitably)  to  widen  the  current  roadway,  I  believe  that  the  road  would  be  an  impetus  to  further 
develop,  subdivide  and  generally  increase  all  the  current  impacts  that  are  taking  place  throughout  Paradise 
Valley.  As  the  land  to  east  of  the  Yellowstone  River  along  the  East  River  Road  providesopen  space  and 
habitat  for  numerous  species  (many  of  which  migrate  out  of  Yellowstone  National  Park  for  winter  nauitat), 
some  of  which  are  possibly  endangered  or  threatened,  it  also  provides  a  buffer  for  much  of  the  open  space 
that  is  protected  by  the  Rocky  Mountain  Elk  Foundation  holdings.  1  assume  that  you  have  provided 
advance  notice  to  all  groups  that  are  interested  in  protecting  the  greater  Yellowstone  ecosystem,  including 
the  Yellowstone  Coalition  and  the  Rocky  Mountain  Elk  Foundation,  for  comment  as  to  the  required 


environmental  compliance  documents  and  out  of  general  interest  in  the  well  being  of  Montana,  Paradise 
Valley  and  one  of  the  most  renowned  and  pristine  environments  left  in  the  contiguous  United  States. 

I  understand  that  there  are  alternatives  to  the  widening  of  the  current  road,  which  would  save  the  taxpayers 
millions  of  dollars.  I  hope  these  have  been  considered  and  accepted. 

I  would  appreciate  it  if  you  could  add  my  name  to  any  mailing  list  for  any  actions  that  will  be  taken  along 
the  East  River  road  in  its  entirety.  I  am  also  requesting  a  copy  of  the  full  proposal  for  this  project  with  all 
associated  environmental  compliance  documents.  Please  notify  me  if  you  can't  respond  to  this  request 
because  your  agency  has  procedural  or  monetary  requirements. 

I  understand  that  at  least  one  of  my  neighbors  has  contacted  you  regarding  a  strong  opposition  to  this 
project  and  also  attended  the  September  19,  2000  meeting.  It  was  reported  that  the  vast  majority  of  those  at 
the  meeting  soundly  voted  against  the  project. 

I  don't  know  what  the  next  step  in  this  process  will  be  but  I  look  forward  to  hearing  from  you  and  the 
Montana  Department  of  Transportation  as  to  the  need  for  this  project  and  the  alternatives  to  the  current 
proposal. 

Sincerely, 


Tim  Stone 
20  October  00 
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Study  probes  cause  of 
sinking  railroad  track 


By  Leslie  McCartney 
of  The  Montana  Standard 


being  conducted  on  a  small 
;Tecf  of  railroad  track  south 
of  Dillon  to  determine  what  is 
causing  the  track  to  sinK. 

Although  «"der»rou"drter 
movement  under  the  quarter 
St  line  of  track  has  not 
acted  up  lately,  it  has  caused 
Tnough  problems  durmg  he 

r,»«:t  few  vears  to  attract  the 
.ttenS^f  Union  Pacific  off, 

cials,  as  well  as  the  Port  of 
Montana  personnel  and  myn- 
ad  agencies,  including  the 
Montana  Department  of 
Transportation. 

The  troublesome  track  is 
located  about  a  mile  down- 
strtatn  from  the  Clark  Canyon 
DamTnd  the  railroad  has  been 
battling  ground  movement  in 
that  specific  area  for  about 
five  oV  six  years.  The  railroad 

has  used  ballast  to  raise  the 
track,  according  to  Bon 
McCoy,  program  manager  of 
engineering  services  for  UP. 
While  McCoy  said  the  track 

hasn't  slipped  for  some  time, 
the  railroad  remains  con- 

Cer"lf  a  track  sinks,  we  can't 
put  a  train  over  it."  he  said. 

That  concern  spread  to 
other  agencies  when  UP  offi- 
cials told  Port  of  Montana  offi- 
cials that  the  ground  move- 
ment  could  cause  the  railroad 
to  shut  down  the  line.  That 
line  is  used  to  transport  grain, 
wood  chips,  lumber,  paper  fer 
tilizer  and  other  agricultural 

^ffour  link  to  the  Port  of 

Montana  and  customers  to 
that  area,  it's  the  end  of  the 
line.  If  we  abandon  it  there 
would  be  no  rail  service, 


McCoy  said 

In  an  effort  to  discover 
what  is  causing  the  ground  to 
shift,  a  geotech  study  was 
undertaken  about  three 
months  ago  and  may  take  up 

,o  a  year  to  complete.  At  least 
one  theory  being  bantered 
around  is  that  some  type  of 
underground  spring  is  causing 
the  ground  to  shift. 

Drilling  studies  will  be    - 
done  along  with  other  scientif- 
ic tests  to  find  the  origin  ot 
the  problem. 

-We  want  to  get  some  scien- 
tific data  that  makes  sense,. 
McCoy  said.        ,t.,,407 
The  study  cost  $135,<i<J/, 
according  to  Marian  Le.ghty, 
accounts  manager  for  the  Port 
of  Montana.  Funding  to  pay 
for  the  study  was  provided  by 
several  agencies,  including 
$22  500  from  the  Montana 
Department  of  Commerce, 
$15  000  by  Butte-Silver  Bow 
and' $33,500  from  the  Montana 
Department  of  Transportanon. 
Union  Pacific  picked  up  the 
rest  of  the  tab.  "It  is  really  a 
cooperative  effort  with  sever- 
al  sources  of  funding,    said 
McCoy,  who  is  based  in 
Omaha,  Neb.  ,..„„, 

The  summer's  wildfires 
caused  scientists  to  get  a  late 
start  on  the  study,  Leighty 

SalAfter  the  study  is  complet- 
ed officials  will  determine 
how  to  deal  with  the  problem, 

McCoy  noted. 

The  Union  Pacific  line  is-a 

Class  1  railroad,  meaning  that 
it  is  part  of  a  very  large  net- 
work that  provides  access  to 
different  markets  and  is  one 
of  the  few  Class  1  lines  in   he 
state.  It  also  provides  an  alter- 
native to  other  shippers  in 
Montana.  ^ — - 
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East  River  Road 


Residents  pan 
state's  road 
upgrade  plan 

latino  in  more  car  accide 


leading  to  more  car  accidents  and 
conflicts  with  the  area's  abundant 
mule  deer  population,  they  said 

-  "'"""  ■ ; .      ,  ,  f„„r        -Why  not  just  put  a  good  surface 

A  state  proposal  tc .rebuild I  four         WTO      J       >  ,eave  „  „„„,-• 

miles  of  East  River  Road  was  met  «ne_i       o->--««  vak 


By  WILL  RIZZO 
Enterprise  Staff  Writer 


A  state  prupus-  '"•*"-■"--"  on  ,ne  road  and  leave  it  amnc- 

miles  of  East  River  Road  was  met  on  me  ^  VaJ_ 

with  opposition  at  a  Tuesday  public  asked  Max  d 
hearing  from  Paradise  Valley  resi- 


heanng  irom  roiou.ov   *—•-, 
dents  who  argued  a  new,  wider  road 
would  create  faster  traffic  and  safe- 
ty concerns 

Jason  Giard,  Montana  Depart- 
ment of  Transportation's  regional 
director,  said  Tuesday  the  upgrade 
would  widen  and  resurface  East 
River  Road  between  its  intersection 
with  U.S.  Highway  89  South  at  Point 
of  Rocks  and  the  Chalk  Bluffs  area 

Giard  said  the  project  is  expected 
to  cost  more  than  $2  million,  with 
about  85  percent  of  the  price  tap 
funded  with  federal  tax  dollars.  The 
upgrade  -  required  to  receive  the 
federal  funds  -  would  widen  the 
road  from  20  feet  to  about  26  feet  to 
meet  state  safety  standards,  he  said 
Giard  said  the  project  had  origi- 
nally called  for  purchasing  land  to 
expand  the  state's  60-foot  right  of 
way  to  120  feet,  but  state  engineer- 
may  be  able  to  design  the  road 
keeping  the  right  of  way  less  than 
90  feet  wide 

If  Park  County  doesn  t  accept  the 
federal  funds,  the  money  will  be 
reallocated  to  the  Department  of 
Transportation's  Butte  district  and 
would  probably  be  spent  on  improv- 
ing a  section  of  state  highway 
between  Bozeman  and  Belgrade,  he 

said  .     .      ,-v..;.. 

Park  County  Commission  Chair 
man  Dan  Gutebier  said  that  section 
of  East  River  Road  was  first  nomi- 
nated for- state  assistance  in  199-1 
after  the  commissioners  received 
numerous  complaints  from  res, 
dents,  including  a  petition  signed  by 
130  people  calling  for  its  repair. 

"It  was  definitely  the  worst  road 
in  the  county,"  Gutebier  said. 

After  inspecting  the  road  the 
state  administrator  for  secondary 
highways  labeled  it  the  worst  in 
Montana,  he  said. 

However,  the  project  received  lit- 
tle support  from  the  50  area  resi- 
dents who  attended  Tuesday  s  hear- 

'"llost  of  the  Paradise  Valley  resi- 
dents at  the  hearing  bristled  at  what 
they  saw  as  the  state's  inflexibility 
on  the  project.  By  upgrading  the 
road,  more  people  would  use  the 

road  and  drive  at  higher  speeds  - 


Many  at  Tuesday's  hearing 
favored  resurfacing  the  road  hut 
without  widening  it 


■  Giard  said  the 
project  is  expected 
to  cost  $2  million, 
with  about  85  per- 
cent ...  funded  with 
federal  tax  dollars. 


■]  think  everyone  would  like  a 
smoother  road  but  no  one  wants  to 
give  up  the  land  and  the  safety  from 
ino<c  lower  speeds."  said  Druska 
Kinkie.  an  East  River  Road  resident 
who  lives  south  of  Wan-I-Gan  We 
don't  want  a  super  highway  to 
match  the  other  one  on  the  other 
side  of  the  river" 

■In.  willing  to  forego  the  federal 
funding  -  let  someone  else  have  it 
_  and  work  with  our  county  com_ 
mi"inn  and  Mate  legislators  to  find 
a  morr  sensible  solution."  said  Katie 
Temple  at  Tuesday's  hearing 

l.utehier  said  Wednesday  the 
challenge  will  be  to  balance  the  pro- 
,cci a  financial  benefits  for  the 
count}  ngnm"  the  potential  impacts 
to  a  group  of  landowners 

••1  thinV  it's  necessary  for  the 
count*  hu:  l'«  like  to  minimize  the 
impacts  on  the  landowners  and  use 
the  smallest  right  of  way  possible. 
Gutebier  said 

"A  60-foot  right  of  way  would  be 
optimal."  he  added  ,..,«— 

Commissioner  elect  Ed  Schilling 
said  before  he  decides  to  accept  the 
federal  money,  he  would  like  to  see 
the  state's  proposal  for  East  River 
Road  from  Point  of  Rocks  to  Emi- 

R7f  the  funding  is  available,  an 
additional  six  miles  of  East  River 
Road  could  be  upgraded  in  2UU8. 
Giard  said 

Ed  Carrell.  Park  County  commis- 
sioner-elect.  could  not  be  reached 
for  comment  Wednesday  morning 


J^fi  ONLY  YOU,  CAN  HELP 
N  OFEASTRIVER 


STOP  THE  WIDENING 


C  0  5  2000 


ROAD!!!!!! 


PLEASE  JOIN  FELLOW  COMMUNITY  MEMBERS 
ON  TUESDAY,  NOVEMBER  28,  IN  THE  PARK 
COUNTY  COMPLEX  COMMUNITY  ROOM,  414 
EAST  CALLENDER  STREET,  LIVINGSTON  AT  7:00 

P.M. 

THE  PROPOSED  NEW  RIGHT-OF-WAY  WOULD 
BE  120  FEET.  THIS  WOULD  DOUBLE  THE  WIDTH 
OF  THE  ELEVEN  SOUTHERNMOST  MILES  OF 
EAST  RIVER  ROAD.  (THE  REST  OF  EAST  RIVER 
ROAD  WILL  FOLLOW  SUIT,  WHEN  FUNDING 
BECOMES  AVAILABLE  ) 

PLEASE  COME.  YOUR  PRESENCE  WILL 
GREATLY  HELP  TO  STOP  THE  NEW  "FREEWA\ 
FROM  RUINING  OUR  VALLEY!!!!!!! 

PLEASE  SEE  THE  ATTACHED  IfflT^Tj^ff^fn 
YOU!!!! 


1 — l — ! — ! 

i    i) 


I8/t8d 


Q99t7     C  £  G     99t?  =  ar 


3HOJLS     'IVH7INHD     1NVUDIW3      TS:6S     QQ-82 


I 


NEWSPAPER  CLIPPINGS,  EDITORIALS, 

LETTERS  TO  EDITOR 


cu  3?n 


u 


PARK  COUNTY 
WEEKLY 

1 -1VJNGSTON.  MT  5904? 
TT-tS      8.000 


JDecision  on  the 


East_Riyer  Road  Prnjfy t 


by  Joy  Booth 


«      he  Park  County  Commission  will  meet  on  Wednesday  al  900  a  m  to 
vote  on  the  East  River  Road  Project  The  meeting  ,s  open  to  the 
public,  but  no  further  public  comment  will  be  taJcen  at  that  time 
The  project  to  rebuild  the  southernmost  tour  miles  of  the  East  River 
Road,  from  the  chalk  cliffs  area  to  the  junction  w„h  Highway  89  South  has 
been  a  controversial  one.  though  most  of  the  controversy  has'  been  generated 
•>  landholders  in  the  six  mile  zone  north  of  the  project  who  w,ll  face  a 
>imilar  decision  in  perhaps  ten  years  time 

The  n.s.ory  of  the  road  project  is  well  documented.  In  W  the  res, 
ien.s  Aho  live  along  the  southernmost  ten  miles  of  the  East  River  Road 
.iro.la.ed  a  petition  addressed  to  the  County  ,n  which  thev  requested  thai 
:he  County  take  some  action  to  improve  the  road  conditions.  That  section  of 
the  road  has  been  described  as  one  of  the  worst  in  the  state 

In  1994  the  County  nominated  the  project  to  the  Montana  Department 
of  Transportation  as  a  first  pnonty  should  funding  become  available  This 
vear.  the  project  rose  to  the  top  of  the  list 

The  Montana  Department  of  Transportation  has  now  allocated  sufficient 
tederal  runds  to  reconstruct  the  road.  The  use  of  federal  funds  for  the 
project,  and  there  seems  not  to  be  any  other  kind  (87%  federal  to  13% 
state),  requires  that  the  road  be  buUt  to  meet  federal  standards,  and  therein 
'ies  the  rub 

The  East  R,ver  Road  began  life  as  a  county  road  When  the  State  agreed 
to  accept  it  as  a  secondary  paved  road,  the  MDT  look  responsibility  for 
maintenance  of  the  road  Snow  removal,  pot  holes,  narrow  lanes  and 
inadequate  shoulders  became  problems  which  the  Stale  shared  with  local 
residents 

The  residents  expected  ihe  road  to  be  resurfaced,  bul  the  MDT  argues 
that  that  ,s  the  worst  posS1ble  scenario.  A  new  surface  would  serve  lo 
increase  speeds  on  the  road,  malung  il  far  more  dangerous  as  well  as  leav,ne 
it  inadequate.  5 

If  the  ,i..te  is  going  to  improve  the  road  in  any  significant  way  it  must 
be  designed  and  recons.mcted  with  wider  traffic  lanes.  26  feet  of  pavement 
rather  than  20.  unproved  drainage,  and  adequate  shoulders  to  meet  federal 
safely  standards  That  means  a  wider  right  of  way 

Federal  «•■■   l-.rds  require  one  hundred  and  twenty  feet  of  riehl  of  wav. 

areas,  this  proposed  nghi  of  way  would  require  more  landman' the  lan'down- 

rs  are  billing  lo  give  up 

A  second  concern  among  property  owners  is  that  an  improved  road  will 
allow  moionsis  to  drive  a.  a  much  higher  rale  of  speed  The  speed  limit  set 

...  al,  sandal)  luadi,  ui  l.ic  -ale.  »>!■■  some  c.wcpi.om  lo.  »ptxlliJ 
conditions,  is  sevenly  miles  per  hour  No  one  is  able  to  dnve  al  that  speed 
•n  the  road  in  us  present  condition,  and  residenls  worried  abou.   their 
-■ll.Idren  and  livestock,  no.  to  mention  the  wildlife  in  .he  area,  are  no.  sure 
...cy  wain  ,o  trade  off  .her  prcsen.  safety  for  .he  convenience  ot  a  eood 
road 

Much  of  Eas.  River  Road  has'been  .mproved  over  .he  vears   ei.her 
ihrough  resurfacing  or  recons.ruc.ion   None  of  these  improved  sections 


were  built  to  the  standards  which 
apply  to  this  new  project,  or  even  to 
the  same  standards,  because  of  an 
ongoing  effort  to  make  roads  belter 
and  safer  Standards  continue  to 
change,  but  they  do  not  become  less 
stringent. 

The  County  Commission  met 
with  District  Administrator  Jason 
Cnard  and  his  team  of  consultants  in 
Helena  on  Thursday.  January  1 1 .  io 
see  if  further  negotiations  could 
resolve  some  of  these  problems 

Giard  reiterated  a  commitment  to 
minimize  the  right  of  way  for  the 
whole  project  and.  to  serve  that  end. 
agreed  that  the  center  line  of  the  new 
road  could  be  sited  over  the  center 
line  of  the  old  road.  Wherever 
possible,  the  MDT  proposes  to  use 
construction  permits  which  would 
mean  that  the  land  would  be 
regTaded  and  returned  to  the  private 
landowner  after  construction.  The 
clear  zone  which  determines  the 
fence  line  is  not  as  wide  as  the 
standard  right  of  way.  The  MDT 
would  conduct  negotiations  with 
each  landowner. 

Giard  told  the  Park  County    • 
Commissioners  lhat  one  landowner, 
a  lawyer  whose  holding  is  in  the  six 
mile  zone  north  of  the  project,  has 
already  declared,  in  writing,  his 
miention  lo  bnn<>  sun  to  prevent  the 


first  phase  of  the  project 

The  alternatives  facing  the 
Commission  are  simple  and  unat- 
tractive. The  County  Commission 

lllUM  JlUOiC  ddli'l   |U  .tUdlld  the 
road,  againsl  the  wishes  of  some  of 
the  residents,  or  io  take  back  ihe  ten 
mile  section  and  iry  to  maintain  it  as 
it  deteriorates  further.  I.  seems  io  be 
a  lose-lose  situation  for  both  the 
county  residents  who  live  on  the 
road  and  for  all  those  who  do  not 
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East  River  Road 


Road  project 

nptQ  annrm/ol 


By  WILL  RIZZO 
Enterprise  Staff  Wrrter 

The  Park  County  Commission 
unanimously  approved  Wednesday 
a  state  proposal  to  rebuild  four 
miles  of  East  River  Road,  ending 
local  rrlaintenance  of  one  of  the 
worst  roads  in  the 
county. 

The  project  will 
widen  and  resur- 
face East  River 
Road  between  its 
intersection  with 
U.S.  Highway  89  South  at  Point  of 
Rocks  and  the  Chalk  Bluffs  area 
The  $2  million  project  will  be  fund- 
ed by  a  combination  of  federal 
highway  funds  and  stale  gasoline 
tax. 

"You  can't  drive  on  it  faster  than 
35  mph.  it'?  ■>  -"try  poor  roadway." 
said  Jason  Giard,  Montana  Depart- 
ment of  Transportation's  district 
administrator.  "I've  heard  people 
call  it  the  worst  secondary  road  in 
Montana." 

If  the  commission  had  turned 
down  the  funding,  the  road's  main- 
tenance would  have  become  the 
responsibility  of  Park  County 

"As  a  commissioner,  represent- 
ing the  entire  county.  1  definitely 
have  to  support  this  project."  said 
Ed  Carrel!.  Park  County  commis- 
sioner, at  Wednesday's  meeting 
"Park  County  can't  afford  to  take 
that  road  back  " 

However,  the  project  had  been 
criticized  by  area  residents  who 
argued  a  new,  faster  road  would 
lead  to  more  automobile  accidents 
and  collisions  with  the  area's  abun- 


County 
Commission 


dant  deer  population.  But  in 
response  to  a  well-attended 
November  meeting  and  recent  dis- 
cussions with  the  Park  County 
commissioners,  the  Montana 
Department  of  Transportation 
revised  the  project. 

"The  public  has  got  to  get 
involved."  said  Dan 
Gutebier,  Park 
County  commis- 
sioner, at  Wednes- 
day's meeting. 
"You'll  never  get 
this  far  without  it." 
According  to  a  letter  from  Giard, 
the  rebuilt  road  will  be  laid  on  top 
of  the  existing  road  bed,  while 
expanding  the  right-of-way  to 
about  10  feet  on  both  sides  of  the 
highway's  ditches.  The  state  had 
originally  proposed  doubling  the 
road's  nght-of-way  from  60  feet  to 
170  feet 

The  speed  limit  on  that  section  of 
road  will  be  set  at  50  mph,  rather 
than  the  state's  70  mph  speed  limit 
for  most  secondary  highways, 
according  to  the  letter. 

The  project  is  tentatively  sched- 
uled to  be  finished  by  the  summer 
of  2003.  Giard  said. 

In  other  business,  the  commis- 
sion reappointed  Ron  Gardner, 
Chloris  Zimmerman  and  Brant 
Robey  to  the  Park  County  Planning 
board 

"At  this  point,  I've  received  the 
fewest  number  of  complaints  about 
the  planning  board  as  I've  gotten  in 
the  last  six  years  of  office,"  Gute- 
bier said 

Five  nther  area  residents  also 
applied  for  planning  board 
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TYouble  at  the  Bottom  of 
lEast  River  Road 


ii  1992,  the  residents  who  live  along  the  southernmost  ten  miles 

Lof  the  Cast  River  Roml  circulated  a  petition  addressed  to  the 
County  m  which  they  requested  that  the  County  take  some 
action  to  improve  the  road  conditions.  That  section  of  the  road, 
vluch  has  the  dubious  distinction  of  being  one  of  the  worst  roads  in  the 
talc,  was  :it  one  time  described  in  travel  advisoiics  as  one  of  the  worst 

I  the  whole  country 
In  1994,  the  County  nominated  the  project  to  the  Montana  Dcpart- 
nent  of  Transportation  as  a  fust  priority  should  funding  become 
vailable  This  year,  the  project  rose  to  the  top  of  the  list. 

tThe  Montana  Department  of  Transportation  has  now  allocated 
fficicnt  federal  funds  to  reconstruct  the  four  miles  between  the  Chalk 
iffs  area  and  die  junction  of  the  road  with  Highway  89  South.  The 
sc  of  federal  funds,  and  there  seems  not  to  be  any  other  kind  for  such  a 
roject  (87%  federal  to  13%  state),  requires  that  the  road  be  built  to 

teet  federal  standards,  and  therein  lies  the  rub. 
The  East  River  Road  began  life  as  a  county  road.  When  the  State 
greed  to  accept  it  as  a  secondary  paved  road,  the  MDT  took  responsi- 
ility  for  maintenance  of  the  road.  Snow  removal,  pot  holes,  narrow 
ncs,  and  inadequate  shoulders  became  problems  which  the  State 
tared  with  local  residents. 

The  residents  expected  the  road  to  be  resurfaced,  but  the  MDT 
jund  that  it  is  too  narrow  and  the  road  base  not  good  enough  for  that. 
'  the  state  is  going  to  improve  the  road  in  any  significant  way,  it  must 
e  designed  and  reconstructed  with  wider  uaffic  lanes,  26  feet  of 
iivcmcnl  rather  than  20,  improved  drainage,  and  adequate  shoulders  to 
icct  federal  safety  standards.  That  means  a  wider  right  of  way. 

Federal  standards  require  one  hundred  and  twenty  feet  of  right  of 
ay,  sixty  feet  measured  from  the  center  line  of  the  road  to  the  fence 
nc.  In  some  aicas,  this  proposed  right  of  way  would  require  more  land 
ian  the  adjacent  landowners  are  willing  to  sell. 

A  second  concern  is  that  an  improved  road  will  allow  motorists  to 
nvc  at  a  much  higher  rate  of  speed  The  speed  limit  set  for  all  second- 
ly roads  in  the  state,  with  some  exceptions  for  special  conditions,  is 
■venty  miles  per  hour.  No  one  is  able  to  drive  at  that  speed  on  the  road 
i  us  present  condition,  and  residents  concerned  for  their  children  and 
vestock,  not  to  mention  the  wildlife  in  the  area,  arc  not  sure  they  want 
i  trade  off  their  present  safety  for  the  convenience  of  a  good  road 

The  alternatives  are  both  simple  and  unattractive.  Cithci  the  MDT 


will  reconstruct  the  road,  four 
miies  now,  and  die  other  six  miles 
in  about  ten  years  time  when  the 
County  gets  another  shot  at 
funding,  or  they  will  turn  the  road 
bark  to  the  County  for  maintc 
nance.  If  that  happens,  the  road 
will  become  a  gravel  one,  and  the 
standard  of  maintenance  will 
necessarily  be  reduced  because  the 
County  budget  for  rends  is  already 
inadequate. 

East  River  Road  has  been 
improved  over  the  years,  either 
through  resurfacing  or  reconstruc- 
tion, in  other  segments.  None  of 
those  sections  were  built  to  the 
standards  which  apply  to  this  new 
project,  or  even  the  same  stan- 
dards, because  of  an  ongoing 
effort  to  make  roads  better  and 
safer.  Standards  continue  to 
change,  but  they  do  not  become 
le.'s  stringent. 


/• 


Two  public  meetings  with 
roadway  residents,  MDT  District 
Supervisor  Jason  Giard,  and 
highway  designei  Robert  Davis 
have  apparently  raised  more  areas 
of  disagreement  than  compromise. 
This  was  certainly  the  case  at  the 
second  meeting  on  Tuesday, 
November  28.  Residents,  mostly 
from  the  six  mile  stretch  of  road 
which  may  be  affected  in  years  to 
come,  were  very  vocal  in  their 
objections  and  mistrust  of  MDT's 
understanding  of  the  situation. 

Giard's  promises  to  minimize 
the  impact  of  the  reconstruction  by 
taking  as  little  of  the  right  of  way 
as  possible  were  mocked  by  some 
residents  for  being  inconsistent 
with  what  he  said  "last  time"  and 
outweighed  by  the  fear  of  high 
speed  traffic. 

County  Commission  Chairman 
Dan  Gutebier  said  on  l-'riday,  "It 
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by  Jay  Booth 


doesn't  make  any  sense  to  go 
backwards  on  the  road,"  to  give  up 
pavement  and  go  back  to  gravel. 
He  would  like  to  reduce  the 
impact  on  landowners  by  talcing 
the  smallest  right  of  way  possible, 
of  holding  the  line  somewhere 
neat  the  present  60  teet  of  right  of 
way,  but  he  is  concerned  that  this 
is  the  one  opportunity  that  the 
County  will  have  to  do  anything  to 
improve  die  road  for  a  very  long 
time  to  come. 

The  comment  period  on  the 
project  will  continue  for  another 
month,  as  no  decision  will  be 
made  until  the  newly  elected 
county  commissioners  are  sworn 
in.  Residents  who  have  been 
unable  to  attend  the  public 
meetings,  or  unable  to  get  a.word 
in  at  the  meetings,  may  submit 
comments  to  the  Commission  in 
writing. 


■tr*- 

Residents  have  legitimate  concern 

Editor: 

This  letter  is  in  response  in  the  editorial  which  appeared  in  the  Dec.  5 
edition  of  The  Knterpri.se  concerning  tin;  repair  of  the  Kusl  Kiver  Road 

Certainly  the  tins!  River  rami  could  use  a  new  surl.ni-  ami  have  the  pot- 
holes filled,  but  citizens'  concerns  over  the  major  rebuild  project  of  East 
River  road  arc  legitimate  and  well  thought-out.  Anyone  who  has  had  to 
deal  with  the  Department  t>r Transportation  (DOT)  find  Federal  Highway 
projects  in  particular  knows  that  these  projects  can  forever  change  the 
entire  character  of  an  area  with  Utile  ur  no  regard  to  individual  or  com- 
munity concerns.  There  is  no  better  wav  to  lose  control  of  important  local 
planning  issues  than  to  let  DOT  take  over. 

The  editorial  piece  seems  to  say  that  Park  County  would  be  given  the 
$2  million  for  the  upgrade.  This  is  not  true.  Over  85  percent  of  the  monev 
would  be  federal  dollars  and  the  Department  of  Transportation  and  the 
Highway  Department  would  be  in  control,  designiiu:  and  implementing 
the  work. 

I  agree  with  the  citizens  who  would  lather  forego  the  federal  funding 
and  regain  local  control  through  the  county  ntul  state  The  fact  that  130 
people  feel  the  road  should  he  repaired  does  not  menu  that  POT  should 
he  in  control  nf  that  repair 
Heidi  Uarrctl 
2.1  IS.  IlSt  ,— ■ 
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Don't  overbuild  East  River  Road 

Editor 

In  past  letters  to  the  editor.  Sue  Martin  has  been  a  proponent  of  aban- 
doning the  downtown  post  office,  building  a  multimilhon  dollar  jail  sever- 
al miles  out  of  town,  turning  Park  Street  into  a  major  highway,  and  other 
so-called  improvements  to  life  in  Park  County  Now  she  is  urging  citizens 
to  support  the  Department  of  Transportation's  plan  to  massively  over- 
build East  River  Road 

For  those  who  haven't  followed  this  story,  citizens  from  Paradise  Val- 
ley requested  that  improvements  be  made  to  the  deteriorating  East  River 
Road  south  of  Chico.  By  "impnyements"  most  folks  simply  wanted  the 
pot  holes  filled.  The  response  o!  the  Department  of  Transportation  is  a 
52.500,000  total  rebuild  of  the  rjaJ,  including  widening,  straightening, 
condemnation  of  private  property  and  the  posting  of  a  70-mile-an-hour 
speed  limit.  Local  residents  are  outraged.  They  fear  (and  even  the  DOT 
engineers  admit)  that  the  project  will  actually  make  the  road  less  safe.  A 
wider  and  straighter  road  will  also  increase  traffic,  increase  the  inci- 
dence of  collisions  with  wildlife,  and,  as  experience  has  demonstrated  in 
other  rural  areas,  accelerate  the  spread  of  subdivisions  in  this  last 
uncluttered  part  of  Paradise  Valley. 

When  put  to  a  straw  vote,  every  one  of  the  60  or  so  citizens  who  attend- 
ed the  recent  public  hearing  on  this  project  voted  against  its  approval.  1 
should  say  everyone  except  for  Sue  Martin  and  her  husband.  I  continue 
to  puzzle  over  the  phenomenon  of  people  who  move  here  from  places  like 
Southern  California,  and  then  try  their  darnedest  to  turn  Montana  into 
the  place  they  left  behind.  If  that's  your  goal,  then  support  this  fiscally 
wasteful  and  environmentally  destructive  project  Nothing  will  create 
Southern  California  in  Southwest  Montana  faster  than  an  unbridled 
Department  of  Transportation 
Dennis  Click 
-111  S  Yellowstone  St. 
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Residents  have  legitimate  concern 

Editor 

edition,  tL'V",  re$ponse  tc  :he  edlt°™l  «**<*  appeared  in  the  Dec  5 

r"°"    ',?  ^"^"se  concerning  the  repair  of  the  East  River  Road 

hnl«  fflUH  h  ,  "  rMd  COuld  use  a  new  surface  and  h"ve  the  pot- 

R,  ,r  ™h'        ,C  con«rns  over  the  major  rebuild  project  of  East 

deaf  v  rh  dhernief  ",'ma'e  'P$  wU  ,hou«"i-out.  Anyone  who  has  had  to 

deal  with  the  Department  of  Transportation  (DOT;  and  Federal  Highway 

1     em,Jre»"h'n  par:"-'u'ar  knows  tnaI  ,h«e  projects  can  forever  change  the 

entire  character  of  an  area  w„h  little  or  no  regard  to  individual  or  com 

mumty  concerns  There  ,s  no  better  nay  ro  lose  control  of  important  foc™l 

planning  issues  than  to  let  DOT  take  over 

The  editorial  piece  seems  to  say  that  Park  Cour.tv  would  be  °iven  the 

•"r,10;  ""i  UT^  ThH  ,S  not  ,rue  0ver  S5  ?er«nt  of  the  money 

"„"„     n  d°"arS  a"d  the  DePar'™"<  °f  Transportation  and  the 

the  work   DePanmem  U'0uld  be  ln  comr°'-  designing  and  implementing 

and™r«i„W!£jihe  ""^"t  ,vh°  w°uld  ra'""  forego  the  federal  funding 
and  regain  local  control  through  the  county  and  state.  The  fact  that  130 
people  fee.  the  road  should  be  repaired  does  no.  mean  that  DOT  should 
be  in  control  of  that  repair 

Heidi  Barrett 

231  S.  HSt 

Fix  the  road  with  federal  money 

Editor  ' 

I  would  like  to  comment  about  Mr.  Glide1!  letter  to  the  editor  of  Dec  5 
past  tveeT  ""  DepanmenI  of  Transportation  meeting  held  this 

J„dh"  !  reCa"  tUS  presence  dunn«  '"«  meeting  and  his  information  to 
n,Ll,  'T  '  'S  "0t  accura,e  '  would  say  1/  he  is  going  to  be  the  mouth- 
piece  for  his  city  commissioner  wife,  he  should  at  least  get  his  informa- 

tend  ZreTh"  Vfbef0re  "e  haV'  Pnmed  ln  ,he  paper  She  should 
attend  more  than  a  few  moments  of  a  meeting  before  she  bangs  home 
her  information  in  half-full  containers. 

Several  people  were  there  in  favor  of  the  state  and  federal  money  to  be 
spent  on  the  improvement  of  the  south  end  of  the  East  River  Road  We 
came  to  voice  our  opinion  while  the  others  there  had  received  notices 
™ Sw y  uhe  5Ute   Tne  maJ°nty  of  the  people  here  had  been 

noticed  because  they  were  adjacent  home  owners  to  the  project.  As  was 
pointed  out. in  the  meeting,  these  same  people  had  asked  in  1992  to  have 
the  road  fixed  when  they  submitted  a  petition  to  the  county  to  have  the 
road  made  a  priority  for  repair.  The  commissioners  worked  hard  to  make 
it  nappen. 


I  would  like  to  remind  you  all  that  this  is  a  rerv  special  honor  to  be  »,•! 
en  this  amount  of  money  for  the  good  of  all  and^o,  jus?"  srtect  few 
neighbors  and  then  to  probably  have  the  plan  run  out  of  town  without  our 
even  knowing  the  money  was  up  for  grabs.  What  ,d,ot  would  wan,  to  pav 

e  plTtaTdX1"'  It""""  fUndS'  "'hen  lVe  Can  ■«  »m*  oTlirs  »" 
neip  iL  .b  tax  dollars  and  gas  taxes)' 

There  are  some  very  fine  "Califomians"  in  Montana  and  in  particula 

Park  County.  I  would  ask  Mr   Click  and  his  wife  where  their  roor 

trom   T.iey  are  not  natives.  I  am.  I  was  born,  raised  and  educated  it 

mgston.  Ue  were  always  from  Montana.  My  wife  is  not  from  California. 

Park  Street  is  a  major  highway.  Reality  check  tells  me  that  one  cannj 
hold  on  to  what  used  to  be.  Endless  studies  is  only  a  svmptom  of  mdecl 
SS"«r,wf  ^  T^  "",  "  a"d  res!ud:es-  no  decisions  have  to  be  mad  J 
One  ol  the  first  things  I  was  taught  in  the  Navy  was  to  lead,  follow  or  gef 
the  hell  out  of  the  way  This  dumping  of  road  monev  would  be  a  fiscal 
irresponsibility.  Mr  Click  better  join  in  on  the  fixing  of  this  road  before 
we  nave  a  problem  that  is  greater  than  all  of  us  -  the  death  of  a  neighboa 
on  a  poorly  maintained  East  River  Road 
Bruce  Martin 
3  Martin  Way 
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No  superhighway  needed 

Editor. 

After  Tuesday  night's  editorial  from  the  Enterprise 
I  felt  that  a  response  is  necessary. 

It's  not  fair  to  say  that  the  landowners  along  East 
River  Koad  are  "sneering  at  a  gift  horse,"  it's  just 
that  we  all  realize  that  this  "gift  horse"  conies  with 
more  than  its  share  of  manure.  I  think  that  the  edito- 
rial writer  for  the  Enterprise  should  get  his  facts 
straight  before  spouting  off  on  the  project  and  the 
feelings  of  the  very  concerned  residents  along  East 
River  Road. 

The  residents  who  live  along  the  proposed  recon- 
struction do  want  basic  road  maintenance,  perhaps  a 
simple  overlay  with  pothoics  maintained,  but  do  not 
want  a  superhighway  The  proposed  project  will 
increase  the  road  width,  not  "slightly"  but  by  six  feet 
and  the  right-of-way  to  120  feet  There  is  also  the  "lit- 
tle thing',' about  Montana  Department  of  Transporta- 
.tion  (M1UT),  wanting  to  keep  with  the  west  fence 
line,  and  move  the  roadbed  to  the  cast  to  allow  for  the 
exiraTight-of-way.  They  claim  the  reason  for  moving 
it  to  the  east  has  nothing  to  do  with  the  fact  that  buy- 
ing up  property  on  that  side  exclusively  mot  the  river 
side)  will  be  a  lot  less  expensive.  The  problem  with 
this  approach  is  that  this  will  entail  securing  land 
from  landowners  cither  by  purchase  or  condemna- 
tion, moving  utility  lines,  repositioning  wells  or  in 
some  instances  removing  residents  from  their  homes 
Imagine  being  the  family  at  the  meeting  who  was  told 


by  MTDT  that  after  living  on  land  your  whole  life, 
laud  that  your  ancestors  lived  on  for  over  100  years 
that  "we  will  take  your  property"  and  try  to  under-  ' 
stand  the  rationale  or  everything  that  comes  next 

At  our  last  public  meeting  with  MTDT,  representa- 
tives admitted  that  the  state  design  standards  were 
not  "set  in  stone,"  but  that  design  exceptions  are  an 
option  and  will  be  used  in  the  proposed  reconstruc- 
tion. They  claim  they  are  concerned  about  safety  and 
then  outline  their  plans  to  reconstruct  the  road  to 
handle  speeds  from  55  to  70  mph.  They  admit  that 
they  have  no  idea  what  they  will  do  about  the  haz- 
ardous chalk  cliff  area,  and  have  no  guarantee  that 
money  will  be  available  at  a  later  date  to  finish  the 
road  all  the  way  to  the  Emigrant  turnoff.  Knowing 
that  really  makes  you  feel  confident  about  their 
alleged  concern  for  safety,  wildlife,  and  for  the  resi- 
dents who  will  lose  land  and  possibly  their  homes. 
Residents  on  the  road  would  like  to  see  a  better- 
maintained  road  and  think  it  can  be  done  without  the 
-horrendous  expense  that  MTDT  intends  to  spend  on 
the  reconstruction.  Wc  understand  why  the  county 
commissioners  want  to  be  rid  of  the  complaints  and 
financial  burden  that  upkeep  of  the  road  entails.  We 
believe  there  is  a  better  way  to  achieve  an  improved 
road  and  want  to  work  with  the  state  and  the  commis- 
sioners to  devise  a  more  sensible  and  mutually 
acceptable  reconstruction  plan 
We  hope  they  will  listen  to  us. 
Jan  I.aye 
F. mi  grant  v^, 
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There  are  other  options 
Sir  East  River  Road 
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rttended  public  jneetings  about  the  East  River 
D2.  1  project  (reconstructing  miles  1-4  with  4-10  pend- 
ing- ater)  on  Sept..l9  and  Nov.  28.   ..;■-, '-..  •  >*•••- 
3E  was  interesting" to  read  the  article  in  The  Enter- 
prise'as  well, as  Sue  Martin's  letter  to  the  editor  fol- 
fcrwhg  the  Nov\  28  meeting.  Sue  makes  good  points 


iuU  here's  more  that's  not  being  said. 
-Y-es,'~we' should  carefully  consider  the  points 
'towards  turning  down  a  couple  million  dollars  in  Fed- 


aaijFun'ds  -V.I  did.  And,  we  should  write  the  Dept.  of . 
Sportation  and  the  County  Commissioners  -^  I  , 

%^^':.;^'^M  ;^  ;&?  '■&£&&  ■  ^■^MT-^Tbis  is  why  I  believe  it  is  important  to  work  witn  1 
^J-riave  nothing  against  improving  roads  but  cannot  .  state  and  county  to  move  towards  less  costly  and  1 


ing  to 'the  Sept.  19  meeting.  In  the  last  year,  $3 
has  already  been  spent  on  this  project  (these  figui 
from  the  Sept.  19  meeting  with  the  state).  The 
the  road  will  follow  when/if  funds  are  ava 
depending  on  administrations,  priorities,  change 
.road  standard,  etc.  .  .. ......  _;.  '",  "■'■  ■'■  ;^c; 

What  good  is  reconstructing  the  first  four 
when  you  don't  know  when  the  rest  of  the  mon 
follow  and  have  no  solid  plan  for  the  rest  of  the"ro£ 
Drive  fast  on  the  first  four  miles  and  slow  down  f , 
at  the  Chalk  Cliffs  or  ...  kind  of  a  set-up  for  a  c 
seems.  At  the  Sept.  19  meeting,  State  Admini 
Jason  Giard  said  he  could  do  a  hot  mix  overlay 
entire  road  (mm  1-10)  for  $600,000.  This  would  be 
•the  current  road.  My  understanding  is  that  f 
funds  c^n't.  be  used  for  a  practical  solution  a 
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*en  xcited  about  a  project  that  does  not  appear  to  be 
stBT  thought  out,  does  not  respect  private  property 

.^  and  costs  the  taxpayers  millions  of  dollars.  •'-'     .  - 

Tm  disappointed  that  the  petition  signed  by  people 

;  to  improve  maintenance,  and  repair  was  used  as  a 
scapegoat  towards"  this  particular  project!  There's  a 
substantial  difference  between  a  smooth  overlay  on  an 
existing  road  to  a  multimillion  dollar  project  of  total 

.  reconstruction  that  wouldtake  private  land  and  a  high 
probability  of  taking  some  Homes* .^^S^|f||^f &£ 
Ever  been  to  a  meeting  where  you're  given  a  pam- 
phlet explaining  how  eminent  domain  works?  We  were 
on  Sept.  19.  This  project  jvould  also  increase;  speeds, 
which  in  turn i  frould  increase  accidents.  We  have 

^almost  no  accidents  oh  fnilemarkers  1-10  East  River 
Roacf.  Yes,  it's  a  rough  road,  but  it's  mostly  accident- 
free  and  most  drivers  are  courteous.  *-^hj#  ■' 

,.  What  do  we  find  on  wide,  smooth  and  fast  Highway 
89?  Safety?  Courtesy?  How  about  flashing  hghts  and 

•  serious  accidents  and  near-misses Jwe 'could  all  do 

".without.  .  .Ll.ggK ;..-.  /a^MU^:  WfrM  '-""  u||  - 
•Do  we  want  another  version  of  that  oh  the  East  side 
ot  the  river?  Does  Park  County  have  the  emergency 
resources  to  handle  an  increase  of  accidents?  What 
good  will  that. federal  money  be  then?  How  will  Park 
County  combat  ah  increase  in  knapweed  m  a  'windy  ,  j 
and  disturbed  area?  Will  those  federal  dollars  help  T  i 

Ythen?..-'.  JS  ":J%^-Y-^  .  , .  ^.^^:-Mr.  &M»jv$  •  & 

.  s;-.Milemarker  1-4  is  slated  to  start  Spring  2003  accord-  .' 


damaging  alternatives.  There  are  other  options! 
|&       *  Katie  Temple 
"-      '3  Emigrant 
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